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The Virginie Registeris an official state publication issued svery
other week throvghout the year, Indexes are published guarterly,
and e last index of the year s cumulative,

The Virginia Register has several Rmctions. The full text of all
regulations, both as proposed and as finally adopted or changed
by amendmant, s required by law to be published in The Virginia
Hegisier of Regulations,

Inadditien, the Virginia Register i3 a zource of other information
about slale government, including all Emergency Regulations
bssued by the Governor, and Executive Orders, the Virginia Tax
Bulietin issued pedodically by the Daepartment of Taxation, and
netices of all public hesrings and open meetings of state
agencies.

ADUFTIOHN, AMEMDMENT, AND REPEAL OF REGULATIONS

An sgency wishing to sdoept, amend, or repeal regulations must
first publish in the Virginda Register a notice of propesed action; a
basis, purpose, Impact and summary statement; a notice giving
the public an opportunity to corment on the proposal; and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar hag the Hght to publish & summary, rather than the full
text, of a regulation whish is considered to be too lengthy. In
such case, the full text of the reguiation will be avaitable for public
inspection at the office of the Registrar and at the office of the
promiigating agancy.

Foliowing publication of the proposal in the Virginia Register, sixty
days must elapse before the agency may take action on the
proposal,

Guring this time, the Governor and the General Assembly will
review the propesed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the ageney and
sush comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the propossd regulation, if
the Sovernor has no obfection to the regulation; (il) may modify
and adopt the proposed regulation after considering and
incorporating the Governar's suggestions; or (iii) may adopt the
regulation  without  changes  despite  the  Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
Gengral Assembly may mest during the promulgation or final
adoption process and file an objection with the Registrar and the
promulgating agenay.  The objection will be published in the
Virginia Regisier.  Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the obecling legisiative committes, and the
Govemoy.

Whan final action is aken, the promulgating agency must again
oublish the text of the regulation as adopted, highlighting and
explaining any substantial changes in the final reguiation. A
ihirty-day final adoplion paricd will commence upon publication in
the Virginia Fegistar

The Governor will review the final regulation during this time and
it he objecls, forward his objection to the Regisirar and the
agensy. ths objsction will he published in the Virginia Register.
¥ the Govermor finds that changes made to the proposed
regulation  zre  substantial, he may suspend the regulatory
process for thirty days and reguire the agency to solicit additional
public cormment on the substantial changes.

A regulation becomes effective at the conclusion of this thirty-day
final adostion period, or at any other later date specifiad by the
promulgating agency, uniess (i) a legislative objection has been
filed, in which event the requiation, unless withdrawn, becomes .
affective on the date specified, which shall be after the expiration
of the twenty-one day extension period; or (i) the Governor
exercises his authority io suspend the regulatory process for
soliciation of additional public comment, in which event the
regulation, unjess withdrawn, becomes effective on the date
specified, which shall be after the expiration of the peried for
which the Governor has suspended the regulatory process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the reguiation becomes
final.

EMERGENCY REGULATIONS

If an agency determines thal an emergency situation exists, it
then requests the Governor to issue an emergency regulation.
The emergency regulation becomes operative upon its adoption
and filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
gxceed a twelve-month duration. The emergency regulations will
be published as guickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency may
proceed with the adoption of permanent regulations through the
usual procedures (See "Adoption, Amendment, and Repeal of
Regulations,” above), |f the agency does not choose to adopt the
reguiations, the emergency status ends when the prescribed time
limit expires.

STATEMERNT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1:1 of
the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 758-77 November 12, 1984 refers to Volume
1, lssue 3, pages 75 through 77 of the Virginia Registerissued on
Movermber 12, 1984,

"The Wirginia Register of Reguiations" (USPS-001831) is
published bi-weekly, except four imes in January, April, July and
October, for $100 pear year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (B804) 786-3591. Second-Class Postage
Rates Paid &t Richmond, Virginia. POSTMASTER: Send
address changes to The Virginia Register of Regulations, 910
Capitel Street, 2nd Floor, Richmend, Virginia 23219,

The Virginia Register of Regulations is published pursuant to
Article 7 {§ 9-6.14:22 et seq.) of Chapter 1.1:1 of the Code of
Virginia. individual copies are available for $4 each from the
Registrar of Reguiations.

Members of the Virginia Code Commission: Joseph V., Gartlan,
Jr., Chairman; W. Tayioe Murphy, Jr., Vice Chairman; Russelt
i, Carneal; Bernard 5. Cohen; Frank 8. Ferguson; E. M.
Miiller, Jr.; Theodore V. Morrison, Jr.; William F. Parkerson,
Jr. Jdackson £, Reasor, Jr., James B, Wilkinson,

Staff of the Virginia Regisfer; E. Bl. Miller, Jr., Acting Registrar
of Regulations, Jane B. Chaffin, Assistant Registrar of
Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key
T Indicates entries since last publication of the Virginia Register

STATE AIR POLLUTION CONTROL BOARD

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the

Code of Virginia that the State Air Pollution Control Board
intends to consider amending regulations entitled; VR 120-
01. Reguiations for the Control and Abatement of Air
Pollution, specifically operating permits and permit fees.
The purpose of the proposed action is to bring the regulations
into compliance with Title V of the federal Clean Air Act (42
U.S5.C. §§ 7661-76611) and with federal regulations concerning
state operating permit programs (40 CFR 70).

Public hearing plans: After publication in the Virginia Register
of Regulations, the department will hold at least one public
hearing to provide opportunity for public comment on any
regulation amendments drafted pursuant to this nofice.

Need: On November 12, 1993, the Commonwealth of Virginia
submitted to the U.S. Environmental Protection Agency (EPA)
the various elements of an operating permit program to meet
the requirements of Title V of the new Clean Air Act. The
program was based upon emergency operating permit and fee
program regulations adopled by the State Air Pollution Control
Board at its June 1993 meeting.

On December 5, 1994 (59 FR 62324), EPA disapproved the
operating permit program submitted by the Commonwealth on
November 12, 1993. This disapproval constitutes disapproval
under § 502(d) of the Clean Air Act (CAA). As provided under
§ 502(d)(1} of the CAA, the Commonwealth has up to 180 days
(July 5, 1996) from the date of EPA's nofification of final
disapproval for the Governor of Virginia to revise and resubmit
the program. EPA disapproved the program on the basis that
Virginia has not met the following requirements:

1. Pursuant to § 502(b)(8) of the CAA and 40 CFR
70.4(0}(3)(x) and 70.7(h), adequate provisions for public
participation in the permit process, including statutory
aythority that meets the minimum threshold for judicial
standing.

2. Pursuant to § 505(b)(3) of the CAA and 40 CFR
70.8(e), authority to prevent default issuance of permits.

3. Regulations that are permanent (emergency
requlations expired on June 28, 1994).

4. Authority to issue permits to the proper universe of
sources required by 40 CFR 70.

5. Regulations that meet the requirements of 40 CFR 70
ensuring issuance of permits that contain alf applicable
federal requirements and correctly delineate provisions
only enforceable by the Commonwealth.

In addifion to the above, EPA indicates in the notice that a
number of other deficiencies (mostly regulatory) that are

explained in the Technical Support Document need to be
comected.

On Januaiy 8, 1895, the Commonweslth submitied revised
regulations, adopted by the board on December 16, 1994, to
correct the deficiencies noted in items 3, 4 and 5 sbove and
those noted in the Technical Support Document. On that same

" day, the Commonwealth filed suit in federal court disputing the

legal basis of item 1 above. On May 17, 1985, the
Commonwealth submiited revised code provisions to correct
the deficiency noted in item 2 above.

On September 19, 1995 (B0 FR 48435), EFA once again
proposed disapproval of the operating permit program. This
includes disapproval of the regulation corrections submifted on
January 8, 1995, and reaffirmation of disapproval of the original
program submittal. If promulgated, this disapproval wilt
constituie a disapproval under § 502(d) of the Clean Air Act
(CAA). As provided under § 502(d)(1) of.the CAA, the
Commonweaith will have up to 180 days from the date of EPA's
notification of final disapproval for the Governor of Virginia to
revise and resubmit the program. EPA is proposing to
disapprove this program on the grounds that i does not
substantially meet the requirements of the CAA and of the
implementing regulations at 40 CFR 70. EPA's primary
objections to Virginia's program are as follows:

1. As required by § 502(b)(6) of the CAA and 40 CFR
70.4(b)(3)(0), the program does not adequately afford
persons the opportunity to seek judicial review of final
permit decisions.

2. As required by § 502(b){5} of the CAA and 40 CFR
70.3, the program does not assure that all sources
reqmred by the CAA to obtain Title V permlts will be
required to obtain such permits.

3. As required by § 502(b)(3) of the CAA and 40 CFR
709, the program does not contain an adequate
provision for collection of Title V program fees.

In addition to the above, EPA indicates in the notice that a
number of other deficiencies (mostly regulaiory} that are
explained in the Technical Support Document need fo be
cormrected.

On October 18, 1995, the State Air Pollution Control Board
approved an_emergency regulation revision correcting the
deficiencies noted by EPA. This revision was submitied to EPA
on November 8, 1995, The emergency revision, however, has
a life of only one year from the effective date of October 20,
1895, Upon the expiration of that year, it must be replaced by a
permanent regulation revision developed through the
Administrative Process Act procedures.

EPA concludes that it must disapprove Virginia's program and
cannot merely gramt it interim approval because the
deficiencies are so significant that they prevent the entire
program from subsiantially meeiing the requirements of 40
CFR 70. EPA will not approve Virginia's operaiing permit
program until the state amends § 10.1-1318 B of the Code of
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Notices of Intended Regulatory Action

Virginia as well as the applicable provisions of Rules 8-5 and 8-
6 in Regulations for the Control and Abatement of Air Pollution.

If Virginia's program does not have interim approval status by
November 15, 1995, EPA must promulgate, administer, and
enforce a federal permit program for Virginia on that date. In
addition, if EPA finalizes its proposed disapproval, Virginia may
become subject to sanctions under the CAA. The possible
sanctions include the cessation of certain federal highway
fundirig and a requirement that new or modified major sources
achieve an ermissions reduction-to-increases ratio of at least
21, EPA may apply the sanctions at any time after the final
disapproval nolice; however, ERPA must apply one of these
sanctions 18 months following the date of a final disapproval
unless Virginia has submitted a revised program and EPA has
defermined that it corrects the noted deficiencies. A second
sanction will apply 6 months after the first if the deficiencies
have not been comrecied. EPA will be required to apply
sanctions against Virginia on July 5, 1996, unless by that date
all deficiencies noted in the first disapproval have been
corrected. Thus, to ensure that the sanctions are not imposed
for reguiatory deficiencies, new regulatory corrections need to
be submitted by July 5, 1986. The emergency regulation
revision temporarily meets this need.

The regulation revision is necessary because a failure to
promulgate it will pose an imminent threat to public safety and
possibly to public health because of the severe highway funds
sanction that the federal government will impose in the
Northermn Virginia, Richmond, and Hampton Roads ozone
nonattainment areas if the Commonwealth fails to correct the
nated regulatory provisions before the sanction is implemented.
Furthermore, if Virginia fails to submit a federally approvable
program, EPA will assume responsibility for administering the
program within Virginia, thus depriving the state of decision-
making power as well as fee revenue to the disadvantage of
Virginia's govemiment, the regulated community, and the
public.

Title V of the Act provides a mechanism to implement the
varfous requirements under the other titles in the Agt through
the issuance of operating permits. Under this titie, the EPA is
required to develop regulations with specific operating pemit
requirements. The states are required, in tum, to develop
operating permit programs that meet the requwements
specified in EPA’s regulations.

The operating permits issued under this program will enhance
the abilly of EPA, the states, and citizens to enforce the
requirenenis of the Act; clanfy for the permitted sources
exactly which air quality requiremenis apply; and aiso aid in
implemeniing the Act by providing states with permit fees to
support their programs.

A permit sets out for both the department and the owner the
regulatory requirements appropriate to that source’s operation.
The benefits are that the operaior or owner knows what
reguirements must be fulfiled and the department has an
agreernent with the owner through the permit that these
requirements .will be carried out. The permit enables the
depariment to more efficiently and effectively carry out its
source surveilance activities while providing a clear mandate
for each source on what its responsibility entails. An operating
permit inclusive of all requirements pertaining to the source
ensures that the owner of the source is fully informed of all

applicable state and federal regulations. The operating permit
program provides that both the depariment and the owner
conduct a pericdic review of poliuting activities {o ensure that
effective emission reductions are taking place.

An operating permit provides the mechanistn for the
department to assess any facility's compliance with the air
quality standards and regulations that provide a basis o protect
human health and the environment. The permit provides a
direct enforcement mechanism for the department to determine
a facility's compliance whereas the enforcement of the
standards and regulations without the permit is more difficult
because specific conditions for the individual facility have not
been derived from those standards and regulations.

The public participation requirements of the operating permit
program provide an opporiunity for citizens to review and to
provide comments about the compliance performance of
facilities emitting air pollutants along with the department.

Altematives: Alternatives to the proposed regulation
amendments being considered by the depariment are
discussed below.

1. Amend the regulations to satisfy the provisions of the
law and associated regulations and policies. This option
is being considered because it meets the stated purpose
of the regulation amendments: to bring the regulations
into compliance with federal law and regulation.

2. Make alternative regulatory changes to those required
by the provisions of the law and associated regulations
and policies. This option is not being considered
because it does not hecessarily meet the stated purpose
of the regulation. Further, alternative regulatory changes
could also go beyond the stated purpose by imposing
requirements that may not be consistent with federal
statutory and regulatory requirements.

3. Take no action to amend the regulations. This option
is not being considered because it would not accemplish
the goals of federal and state statutory and regulatory
requirements or the stated purpose of the regulation.
Furthermore, not taking any action would lead to federal
sanctions, possible including the removal of federal
highway funds and the imposition of a federal operating
permit program on Virginia in which the permit fee
revenues would go to the federal government rather than
to Virginia.

Costs and benefits: The department is soliciting comments on
the costs and benefits of the altermatives stated above or other
alternatives.

Applicable siatutory requiremenis: The 1990 amendments
create a major change to the approach taken by the U.S.
Congress in previous promulgations of the Clean Air Act (the
Act or CAAY. Title V of the Act requires the siates to develop
operating permit programs to cover all stationary sources
defined as major by the Act. Permits issued under these
programs must set out standards and conditions that cover ali
the applicable requirements of the Act for each emission unit at
each individual stationary source. The federal regulations
required to be developed under Title V, 40 CFR 70 (57 FR
32250, July 21, 1992), specify the minimum elements that must
be included in state operating permit programs.
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CAA, § 502(a) and 40 CFR 70.3(a) require that the following
sources be covered under the provisions of any Title V
program:

1. Affected sources as defined under the acid deposition
provisions of Title IV of the Act.

2. Major sources, defined as follows:

a. Any source of air pollutants with the potential to
emit 100 tons per year (tpy) or more of any pollutant;

b. In ozone nonattainment areas designated as
serious, any source emitting 50 tpy or more of VOCs
or NOyx {(in Virginia, the Northern Virginia area is
designated serious); for severe or exitreme
nonattainment areas, sources emitting 25 and 10 tpy
or more of VOCs or NOy, respectively; and

c. Any source with the potential to emit 10 tpy of any
hazardous air pollutant or 25 tpy of any combination of
hazardous air pollutants regulated under § 112 of the
Act.

3. Any other source, including an area source, subject to
a hazardous air pollutant standard under § 112 of the
Act.

4. Any source subject to new source performance
standards under § 111 of the Act.

5. Any source required to have a preconstruction review
permit pursuant to the requirements of the prevention of
significant deterioration program under Title |, Part C of
the Act or the nonattainment area new source review
program under Title |, Part D of the Act.

6. Any other stationary source in a category that EPA
designates in whole or in part by regulation, after notice
and comment.

CAA, § 502(b) and 40 CFR 70.4(b) and other provisions of 40
CFR 70, as noted, set out the minimum elements that must be
included in each program, as follows:

1. Requirements for permit applications, including
standard application forms, compliance plans and criteria

for determining the completeness of applications. (40
CFR 70.5)
2. Monitoring and reporting requirements. (40 CFR

70.6(a)(3))
3. A permit fee system. (40 CFR 70.8)

4. Provisions for adequate personnel and funding to
administer the program.

5. Authority to issue permits and assure that each
permitied source complies with applicable requirements
under the Act. (40 CFR 70.7(a)(1)}

6. Authority to issue permits for a fixed term, not to
exceed five years. (40 CFR 70.6(a)(2))

7. Authority to assure that permits incorperate emission
limitations in an applicable implementation plan. (40
CFR 70.8(a)(1))

8. Authorily to terminaie, modify, or revole and reissue
permits for cause and a requirement fo recpen permits in
certain circumstances. (&0 CFR 70.7)

9. Auhority to enforce permiiis, penmit Tess, and the
requirement {o obiain a pewmii, including civil penalty
authority in & maximuns amount of not less than $10,000
per day, and approprigte criminal penalies. (40 CFR
70.11)

10. Authority to assure that no permil will be issued if
EPA objects o its issuance in 2 fimely fashion. {40 CFR
70.8(c) and {e))

11. Procedures for {i) expediliously determining when
applications are complete, (i) processing applications,
(i) public nofice, including offering an opportunity for
public comment, and & heardng on applicaticns, (V)
expeditious review of permit actions, and (v) state court
review of the final permit action. (40 CFR 70.5 (a)(2) and
70.7 ()

12,  Authority and procedures o provide that the
permitting authority’s failure to act on a petmit or renewal
application within the deadiines specified in the Adt shall
be treated as a final permit action solely to allow judicial
review by the applicant or anyone also who participated
in the public comment process to compel aclion on the
application.

13. Authority and procedures to maks available to the
public any permit application, comgliance plan, permit
emissions or monitoring report, and compliance report or
certification, subject to the confidentiality provisions of §
114(c) of the Act; the contents of the permit itself are nof
entitied to confidentiality protection.

14.  Provisions to allow operational flexibilily at the
permitted facility.

CAA, § 503(b) and 40 CFR 70.5(c)8) and (8) require that
applicants shall submit with the permit application a compliance
plan describing how the source will comply with all applicable
requirements of the Act. The complisnce plan must include a
schedule of compliance and a schadule under which the
permittee will submit progress reports to the permitiing
authority no less frequenily than every six months. The
permittee must aiso certify that the facility is in compliance with
any applicable reguirements of the permit no less frequently
than annually. The permillee must also promplly report any
deviations from permit requirements to the permitting authority.

CAA, § 503(d) and 40 CFR 70.7() specify that a source's
failure to have an cperating permit shali not be 2 viclation of the
Act if the source owner submilied a Umely and complete
application for a permit and if he submitted other information
required or reguested to process the application in 2 timely
fashion.

CAA, § 503(e) and 40 CFR 70.4{b}3)ivill) require that a copy of
each permit application, compliance plan (ncluding the
schedule of compliance), emissions or compilance monitoring
report, certification, and zach penvit issued under this title,
shall be available to the public. Any information that is regquired
of an applicant to submif and which is enililed o protection
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from disclosure under § 114 (¢} of the Act can be submitted
separately.

CAA § 504 and 40 UFR 70.8(a)-(C) specify what is to be
inciuded in cach operaling permit issued under this program.
These provisions require each permit {o include enforceable
emission limitations and standards, a schedule of compiiance,
a requirermnent that the permitiee submit to the permitting
authority, no less ofien than every six rmonths, the results of
any required monitoring, and such ofher conditions as are
necessary to assure compliance with applicable requirements,
including the reauirements of any state implementation plan.

CAA, § 504(b} indicates that the EPA administrator may
prescribe, by rde, procedures and methods for determining
compliance and for monitoing and analysis of poliutants
regulated by the Act. Continuous emissions moniioring need
not be reqguired i aliermative mathods are available that provide
sufficiently reliable and timely information for determining
compliance.

CAA, § 504(c) and 40 CFF 70.6(a){3) require that each permit
issued under the program shall set forth inspection, entry,.
monitoring,  complisnce  ceriffication,  and  reporting
requirements to assure compliance with the permit terms and
conditions. Such monitoring and reporting requiremerts shall
conform to applicable reguistions issued under § 504(b) and o
any other reguirernents specified In federal regulation.  Any
report required io be submitied by a permit issued to &
corporation shall be signed by a responsible corporate official,
who shall certify its accuracy.

CAA, § B04(d) and 40 CFR 70.6(d) allow the state permiiting
authority to issue a general parmit covering numerous similar
sources afler notice and opporunily for public hearing.  Any
general permit shall comply with all program requirements.
Any source governaed by 8 general permit regulation must still
file an application under this program.

CAA, § 504d(e} and 40 CFR 70.8(g) allow the state permitting
authorily to issue & single permit authorizing emissions from
similar operations at mulliple femporary locations, No such
permit shall be issued unless it includes conditions that will
assure compliance with all the requirements of the Act at all
authorized locations, including, but not limited fo, ambient
standards and compliance with any applicable increment or
visihility reguiremaents under the Act. Any such permit shall in

addition require the owner of operator to notify the permitting

authority in advance of each change in location.

CAA, § 504(f) and 40 CFrR 70.6(0 provide a permit shield for
permittess.  This seclion specifies that compliance with a
permit issued in scoordance with Tille V shall be deemed in
compliance with CAA, § 502, or with the program. And unless
otherwise provided by the EPA administrator and by rule, the
permit may alse provide that compliance with the permit shall
be deemed compliance with othar appicable provisions of the
Act that relzte 1o the permities, T,

1. The pesnii includes the applicable reguirements of
those provisions, or

2. The pemnitling authority in acting on the permit
application makes & determination relsting to  the
permittes that such other provisions (which shall be
referred 10 in such determinalion) are not applicable and

the permit inciudes the determination or a concise
summary thereof.

CAA, § 503(c) and 40 CFR 70.5(a)(1) specify that all sources
required to be permitted under a Title V program are required
to submit an application within fwelve months after the date
EPA approves the stale’s program. The state permitting
authority may specify an earlier date for submitting
applications. The state permitting authority must establish a
phased schedule for acting on permit applications submitted
within the first full year after program approval, and must act on
at least one-third of the permits each year over a period not to
exceed three years afier approval of the program. After acting
on the initial application, the permitting authority must issue or
deny a complete application within 18 menths after receiving
that application.

CAA, § 505(a) and 40 CFR 70.8(a) require the state permitting
authority to send EPA a copy of each permit application and
each permit proposed to be issued. For each permit
application or proposed permit sent to EPA, CAA, § 505(a) and
40 CFR 70.8(b) also require the permitting authority to notify all
states whose air quality may be affected and that are
contiguous to the state in which the emission originates, or that
are within 50 miles of the source. This notice must provide an
opportunity for these affecied states to submit written
recommendations respecting-the issuance of the permit and its
terms and conditions. CAA, § 505(b) and 40 CFR 70.8(c)
provide for EPA objections to any permit which contains
provisions that are not in compliance with the requirements of
the Act or with the applicable State Implementation Plan. This
section also provides that any person may petition the EPA
administrator within 60 days after the expiration of the 45-day
review period, if no objections were submitied by the EPA
administrator. Furthermore the state permitting authority may
not issue the permit if the EPA adminisirator objects to its
issuance unless the permit is revised to meet the cbjection. |f
the state permitting authority fails to revise and resubmit the
permit, EPA must issue or deny the permit in accordance with
the requirements of Title V. Under § 505(d) and 40 CFR
70.8(a){2), the permit program submitted by the state may not
have to meet these requirements for sources other than maior
sources covered by the program. CAA, § 505(e) and 40 CFR
70.7(g) aliow the EPA administrator to terminate, modify, or
revoke and reissue an operating permit issued under a state's
program, if he finds that cause exists for such action.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public comments may be submitted until 4:30 p.m. on January
11, 1996, to the Director, Office of Air Program Development,
Depariment of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240.

Contact: Dr. Kathleen Sands, Policy Analyst, Office of Air
Program Davelopment, Department of Environmental Quality,
P.0. Box 10009, Richmond, VA 23240, telephone (804) 762-
4413, FAX (804) 762-4510 or {804) 762-4021/TDD &

VA.R. Doc. No. R96-123; Filed Rovember 21, 1895, 4.46 p.m.

Notice of Interided Regulatory Action

Notice is hereby given in accordance with § $-6.14:7.1 of the
Code of Virginia that the State Air Pollution Control Board
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-

intends to consider amending reguiations entitied: VYR 120-
01. Regulations for the Control and Abatement of Air
Pollution, specifically technical documents incormorated
by reference (Appendix M). The pumpose of the proposed
action is to amend the regulations to incorporate the latest
edition of referenced technical documents.

Public_meeting: A public meeting will be held by the
department in House Room One, Siate Capitel Building,
Capitol Square, Richmond, Virginia, at 10 a.m. on December
13, 1995, to discuss the intended action.  Unlike a public
hearing, which is intended only to receive testimony, this
meeting is being held to discuss and exchange ideas and
information relative to regulation development.

Public_hearing plans: After publication in the Virginia
Register of Regulations, the department will hold at lzast one
public hearing to provide opporiunity for public comment on
any regulation amendments drafted pursuant o this notice.

Need:  The amendments are needed because the regulations
must -be current and timely, which means that the technical
documients incorporated must be the most recent edition. in
addition to meeting federal requirements for the provision of
enforceable test methods which are. acceptable to ERA,
incorporation of these documenis has many additional
advantages to the public and to the state.

The amendments concern documenis that are technical in
nature and pertain to areas in which the agency has limited
expertise or resources to conduct extensive research. For
example, the "Flammable and Combustible Liguids Code,”
which is published by the Nationa! Fire Protection Association
as an American National Standard confains important
information that would not otherwise be readily determined by
the state with its own devices.

In addition, the agency must ensure that its refersnces io
technical standards—for example, test msthods—must be
consistent with standards developed and accepted by the
scientific and indusirial communities, By keeping siate
requirements consistent with these standards, the state and
the regulaied community avoid confiict and confusion, and
ensure: technical accuracy. The Annusal Book of ASTM
Standards, produced by the American Society for Testing dnd
Materials, is an example of this type of document.

Use of these standards is advantageous to indusiry. Most of

the standards have been developed by industrial professional -

societies.” Like the state, many industries do not have the
wherewithal to do their own research and develop thelr own
standards. Use of these standards assures convenience and
consistency for their users, as well as a strong degree of
confidence in their accuracy.

Relying on existing standards also saves the state time and
financial resources by eliminating duplfication of research.
Finally, the regulations must reflect the most up-to-date
technical information available to ensure that public heaith
and welfare are protected.

Alternatives: Alternatives 1o the proposed regulstion
amendments being considered by the department are
discussed below.

1. Amend the regulations 1o incorporats the most recent
aditions of technicai documents.

2. Take no acion to amend the regulations and continue
using cutdated refersnces.

Costs and benefits: The depariment is soliciling comments
an the costs and benefits of the altematives sisted above or
other alternatives. '

Applicable slalutory requirements:  Section 110(@32)B) of
the federal Clean Air Act Amendments of 1980 @2 USC
7471y requires that the stale mpiemeniation plan shal
"provide for the establishment and operation of appropriate
devices, methods, systems, and procedures necessary to . . .
manitor, comnpile, and analyze data on ambient air gquality . .
Y This law is implemented by the U5, Environmental
Protaction Agency (EPA) through the Code of Federal
Regulations, 40 CFR 51.212, which states that the plan must
provide for "enforceable test methods for each emission limit
specified in the plan.”

To meet these recuirements, the deparbment has, where
appropriate, incorporated by reference a series of primarily
industry-generated test methods thai reflect the most current
technical information available, and that will enable the state
to meet Clean Air Act requirements.

Statutory Authority: § 10.1-1308 of the Code of Virginia,

Public comments may be submitted undit 4:30 pm. on
December 14, 1985, 1o the Director, Office of Alr Program
Development, Department of Environmental Quality, P.0O. Box
100408, Richmaond, Virginia 23240,

Contact: Karen G. Sabasteanski, Policy Analyst, Alr Programs
Section, Uepariment of Environmental Quality, P.O. Box
1@0@9, Richmond, VA 23240, {slephone (804) 7624428,

YAR. Do, No. R98-75; Filed Octobar 25, 1995, 11:2% a.m.
DEPARTMENT OF EDUCATION (STATE BOARD OF)

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Board of Education intends to
consider amending regulations entitled: YR 270-04-0036 [
WAL 20-370-10 =t seq.] Regulations Govemning Fees and
Charges. The purpose of the proposed action is to aliow
local school boards fo charge a fee for studenis to take an
optional summer administration of the Literacy Passport Test,
The agency intends {0 hold a public hearing on the proposed
reguiation after publication.

Statutory Authority: § 22.1-8 of the Code of Virginia.
Public comments may be submitted until January 12, 1996.

Contact: Kathryn 8. Kitchen, Division Chief, Department of
Education, James Monroe Bidg., P.O. Box 2120, Richmond,
WA Z23218-2120, ielephone (B04) 225-2025, FAX (BD4) 225
2053 or {804) 225-2300, toil-free {-800-292-3820, or (804)
TEG-8389TDD B

WA R, Doc. Mo, R86-121; Filed November 21, 1295, 14:35 a.m.

Monday, December 11, 1995

Volume 12, Issue 6



Notices of Intended Regulatory Action

BOARD OF HEALTH PROFESSIONS

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Health Professions intends
to consider promulgating regulations entitled: VR 365-01-3 [
18 VAC T75-30-10 et seq. ] Regulations Governing
Standards for Distitians and Nutritionists. The purpose of
the propused action s to establish minimum requisite
education, training, and experience appropriate for a person
to hold himseif out to be, or advertise or allow himself to be
advertised as, a dietitian or nutritionist. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority; §§ 54.1-2400, 54.1-2503 and 54.1-2731
of the Code of Virginia.

Public comments may be submitted until December 27, 1995,

Contact: Robert A. Nebiker, Executive Director, Board of
Health Professions, 66068 W. Broad St., 4th Floor, Richmond,
VA 23230-1717, telephone (304) 662-9918, FAX (804) 662-
9943 or (804) 862-7197/TDD 2

VAR. Doc. Wo, R96-83,; Filed November 2, 1985, 12:53 p.m.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Notice of Intended Regulatory Action

Notfice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Developrnerit intends to consider amending regulations
entitled: VR 324.01-2 | 13 VAC 5-20-10 et seq. ] Virginia
Ceriification Standards. The purpose of the proposed
action is to amend the regulation by deleting unnecessary
text and making the regulation more easily understandable.
The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 27-87, 36-98.3, and 36-137(6) of the
Code of Virginia.

Public comments may be submitted until December 29, 1995.

Contact: Morman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
Morth Second St., Richmond, VA 23219-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VAR Doc. Mo, R96-94; Filed November 8, 1995, 9:32 a.m.

Notice of intended Regulatory Action

MNotice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: VR 334.01-6 [ 13 VAC 5-50-10 et seq. ] Virginia
Statewide Fire Prevention Code/1993. The purpose of the
proposed action is to amend the regulation regarding

blasting, qualifications of fire officials, Virginia public building
regulations and liquefied petroleum gas. The agency intends
to hold a public hearing on the proposed regulation after
publication.

Statutory Authority: §§ 27-97 and 36-137(6) of the Code of
Virginia.
Public comments may be submitted untii December 28, 1995.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
North Second St., Richmond, VA 23219-1321, telephone
{(804) 371-7170 or FAX (804) 371-7092.

VAR, Doc. No. Ru6-92; Filed November 8, 1995, 9:32 a.m.

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Gommunity
Development intends to consider amending regulations
entifled: VR 394-01-21 [ 13 VAC 5-60-10 et seq. ] Virginia
Uniform Statewide Building Code - Volume | - New
Construction Code/1993. The purpose of the proposed
action is to amend the regulation regarding swimming pools
and storage magazines. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: § 36-98 of the Code of Virginia.
Public comments may be submitted until December 28, 1995.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
North Second St., Richmond, VA 23219-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VA.R. Doc. No. R96-93; Filed November 8, 1995, 9:32 a.m.

Notice of Iniended Regulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitled: VR 384-01-22 [ 13 VAC 5-70-10 et seq. ] Virginia
Uniform Statewide Building Code - Volume It - Building
Maintenance Code/1893. The purpose of the proposed
action is to establish standards for automatic sprinkler
systems in hospitals regardless of when such facilities were
constructed. The agency intends to hold a public hearing on
the proposed regulation after publication.

Statutory Authority: § 38-99.9:1 of the Code of Virginia.
Public comments may be submitted untit December 29, 1985,

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
North Second St., Richmond, VA 23218-1321, telephone
(804) 371-7170 or FAX (804) 371-7092.

VA.R. Doc. No. R96-91; Filed November 6, 1985, 2:15 p.m.
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Notice of Intended Regulatory Action

Nofice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Housing and Community
Development intends to consider amending regulations
entitted: VR 394-01-101 [ 13 VAC 5-110-10 et seq. }
Enterprise Zone Program. The purpose of the proposed
action is to amend the Enterprise Zone Programs regulations
o implement new incentives and provisions provided in 1895
legislative action. Such incentives are intended to stimulate
new job creation and private investment in designated
distressed enterprise zones. Amendments will also
implement greater flexibility for businesses in qualifying for
the use of these incentives. Amendments reflect an
increased number of zones statewide and greater flexibility

for localities to have muitiple zones. The agency intends fo

hold a public hearing on the proposed reguiation after
publication. _

Statutory Authority: § 59.1-278 of the Code of Virginia.
Public comments may be submitted until December 13, 1995.

Contact: Shea Hollifield, Associate Director, Department of
Housing and Community Development, 501 North Second
St, Richmond, VA 23219, telephone (804) 371-7030, FAX
(804) 371-7093 or (804) 371-7089/TDD &

VA R. Doc. No. R96-76; Filed October 25, 1995, 2:57 p.m.

DEPARTMENT OF MEDICAL ASSISTANCE
SERVICES

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Department of Medical Assistance
Services intends to consider amending regulations entitled:
VR 460-03-3.1100 [ 12 VAC 30-50-100 through 12 VAC 30-
50-310 ] Amount, Duration and Scope of Services
{Supplement 1 to Attachment 3.1 A and B) and VR 460-02-
41920 [ 12 VAC 30-80-10 et seq. ] Methods and
Standards for Establishing Payment Rates -- Other Types
of Care {(Attachment 4.19-B). The purpose of the proposed
action is to implement savings to the Medicaid Program by
covering the less expensive over-the-counter alternative
medications as therapeutic alternatives to more expensive
legend drugs. The agency does not intend to hold a public
hearing on the proposed regutation after publication.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Public comments may be submitted until December 27, 1995,
to David Shepherd, Division of Program Operations,
Departiment of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Richmond, VA 23219.

Contact:
Regulatory Coordinators, Department of Medical Assistance
Services, 600 E. Broad St., Suite 1300, Richmond, VA
23219, telephone (804) 371-8850 or FAX (804) 371-4981.

VA.R. Doc. No. R86-81; Filed Cctober 31, 1695, 3:53 p.m. -

BOARD OF MEDICINE

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider repealing regulations entitled: VR 485-10-01 [ 18
VAC B85-100-10 et seq. ] Regulations Governing the
Practice of Radiologic Technologists. The purpose of the
proposed action is to repeal current requlations for the
certification of radiologic technologisis to replace with
regulations for licensure by January 1, 1997, in accordance
with statutory mandate. The agency intends to hold a public -
hearing on the proposed action after publicaticn.

Statutory Authority: §§ 54.1-2400 and 54.1-2856.8:1 of the
Code of Virginia.

Public comments may be submitted until December 27, 1985.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9203, FAX (804) 662-9943
or (804) 662-7197/TDD & '

VA.R. Doc. No. R86-B4; Filed November 2, 1995, 12:53 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Medicine intends to
consider promulgating regulations entitied: VR 465-10-01:1 |
18 VAC 85-101-10 et seq. ] Regulations Governing the
Practice of Radiologic Technologists. The purpose of the
proposed action is to establish requirements for licensure to
practice as a radiologic technologist by January 1, 1987, in
accordance with statutory mandate. The agency infends to
hold a public hearing on the proposed action after
publication.

Statutory Authority: §§ 54.1-2400 and 54.1-2956.8:1 of the
Code of Virginia.
Public comments may be submitted until December 27, 1895.

Contact: Warren W. Koontz, M.D., Executive Director, Board
of Medicine, 8606 W. Broad St., 4th Fioor, Richmond, VA
23230-1717, telephone (804) 662-9908, FAX (804) 862-9943

 or (804) 662-7197/TDD &

Victoria P. Simmons or Roberta J. Jonas,.

VA.R. Doc. No. R86-85; Filed November 2, 1985, 12:53 p.m.
STATE MILK COMMISSION

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Milk Commission intends to
consider amending regulations entitled: VR 475-02-01 [ 2
VAC 15-10-10 et seq. ] Public Participation Guidelines.
The purpose of the proposed action is to amend regulations
to comply with style, form and format recommended by the
Registrar of Regulations to provide consistency and
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uniformity, in general, with public participation guidelines
utilized by other siate agencies. This action is consistent with
the regulatory analysis performed pursuant to Executive
Order 15(94). The commission has formed an ad-hoc
advisory committee to draft amendments to the regulations.
The commitiee desires to solicit public comment, oral and
written, to assist in drafting amendments. The committee will
welcome oral comments at its first scheduled meeting on
January 17, 1986. Further, information concerning the time
and location of the meeting may be obtained from Edward C.
Wilson, Jr. The agency intends to hold a public hearing on
the proposed regulation after publication,

Statutory Authority: § 3.1-430 of the Code of Virginia.
Public comments may be submitted until January 15, 1996.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Milk Commission, 200 N. 9th St.,, Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
3779.

VA.R. Doc. No. R96-78; Filed October 26, 1995, 1:28 p.m.

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Milk Commission intends to
consider amending regulations entitled: VR 475-02-02 [ 2
VAC 15-20-10 et seq. ] Rules and Regulations for the
Control, Regulation and Supervision of the Milk industry
in Virginia. The purpose of the proposed action is to amend
§§ 1,2 3 5 86 8 10, 11, 12 and 13 of VR 475-02-02 to
achieve regulatory control in the least intrusive manner,
providing for the protection of the safety and welfare of
Virginians as mandated by law, -and for the efficient
administration of the reguiations. This action is consistent
with the regulatory analysis performed pursuant to Executive
Order 15(94). The commission has formed &n ad-hoc
advisory committee to draft amendments to the regulations.

BOARD OF PROFESSIONAL COUNSELORS AND
MARRIAGE AND FAMILY THERAPISTS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends tc consider
amending regulations entitled: VR 560-01-02 T 18 VAC 115-
20-10 et seq. ] Regulations Governing the Practice of
Professional Counselors. The purpose of the proposed
action is to consider a reduction in some of its fees in
compliance with statutory mandate. The agency intends to
hold a public hearing on-the proposed regulatlon after

- publication.

The commitiee will welcome oral comments at its first.

scheduled meeting on January 17, 1996.  Furher,
information concerning the time and location of the meeting
may be obtained from Edward C. Wilson, Jr. The agency
intends to hold a public hearing on the proposed regulation
after publication.

Statutory Authority: § 3.1-430 of the Code of Virginia. -
Public comments may be submitted until January 15, 1996.

Contact: Edward C. Wilson, Jr., Deputy Administrator, State
Mitk Commission, 200 N. 9th St., Suite 1015, Richmond, VA
23219-3414, telephone (804) 786-2013 or FAX (804) 786-
3779.

VAR. Doc. No. R86-79; Filed October 26, 1985, 1:26 p.m.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until December 27, 1993.

Contact: Evelyn Brown, Executive Director, Board of
Professional - Counselors and Marriage and Family
Therapists, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943
or (804) 662-7197/TDD &

VA R. Doc. No. R86-86; Filed November 2, 1995, 12:53 p.m.

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends to consider
amending reguilations entitled: VR 560-01-03 [ 18 VAC 115-
30-10 et seq. ] Regulations Governing the Certification of
Substance Abuse Counselors. The purpose of the
proposed action is to consider a reduction in some of its fees
in compliance with statutory mandate. The agency intends to
hold a public hearing on the proposed regulation after

publicatlon :

Statutor',r Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Public comments may be submitted until Decembér 27, 1995,

Contact: Evelyn Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 6606 W. Broad St, 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-9943
or (804) 662-7197TDD &

VA R. Doc, No. R9€-111; Filed November 14, 1895, 3:54 p.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends to consider
amending regulations entitled: VR 560-01-04 [ 18 VAC 115-
40-10 et seq. ] Regulations Governing the Practice of
Rehabilitation Providers. The purpose of the proposed
action is to establish educational criteria and standards for
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the licensure of rehabilifgtion providers as required by the
1994 Acts of the Assembly. The agency intends {o hold a
public hearing on the proposed regulation after publication.

Statutory Authority: § 54.1-2400 of the Code of Virginia,
Public comments may be submitied until December 27, 1895,

Contact: Ewvelyn Brown, Executive Diwector, Boand of
Professional Counselors  and  Marriage and  Family
Therapists, 6606 W. Broad Si, 4th Floor, Richmond, VA
23230-1717, telephona (804) 662-9912, FAX (804) 662-9943
or (804) 662-7187/TDD &

VAR, Doc. Mo, R98-82; Filed Movember 2, 1995, 12:53 p.m,

Naotice of Enﬁended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Professional Counselors
and Marriage and Family Therapists intends to consider
promulgating regulations enfitled: VR 560-01-05 [ 18 VAC
115-50-10 i seq. ] Regulations Governing the Licensure
of Marriage and Family Therapists. The purpose of the
proposed action is to ssiablish regulations for licensure of
marriage and family therapists in compliance with statutory
mandate. The agency intends to hold a public hearing on the
proposed regulation after publication.

Statuiory Authority: § 54.1-2400 of the Cods of Virginia.
Public comments may be submitted until December 27, 1985,

Contact: Evelyn Brown, Executive Director, Board of
Professional Counselors and Marriage and Family
Therapists, 86068 W. Broad 5t., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9912, FAX (804) 662-8943
or (804) 662-7187/TDD &

VA.R. Doc. No. RB6-87; Filed Movember 2, 19985, 12:53 p.rﬁ.
BOARD OF SOCIAL WORK

Motice of Intended Regulatory Action

Netice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Board of Social Work intends to
consider amending regulations entitled: VR 620-04-2 [ 18
VAC 140-20-10 et seq. ] Regulations Governing the
Practice of Social Work, The purpose of the proposed
action is to consider a reduction in fees in order {o maintain
revenues cansistent with expenditures. The agency intends

to hold a public hesring on the proposed regulation after
publication.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.
Public comments may be submitted until December 27, 1995,

Contact: Evelyn Brown, Execufive Director, Board of Social
Work, 6606 W. Broad 5t., 4th Floor, Richmond, VA 23230-
1717, telephone (804) 652-9812, FAX {(BD4) 862-9943 or
(804) 682-7187/TDD &

VA R Doc. Mo. R26-89; Filed Novernber 2, 1995, 12:53 p.m.

BOARD OF VETERINARY MEDICINE

Notice of Intended Ragulatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the Board of Veterinary Medicine
intends o consider amending regulaiions entitted: VR 645-
81-1 [ 18 VAC 150-20-10 &t seq. ] Regulations Governing
the Practice of Veterinary Medicine. The purpose of the
proposed action is to establish requiremenis for continuing
education for licensure renewal as mandated by Acts of the
1805 General Assembly. The agency intends to hold a public
hearing on the proposed regulation after publication.

Statutory Authority: 8§ 54.1-2400 of the Code of Virginia.
Public comments may be submitied until December 27, 1995,

Contact: Elizabath Carter, Executive Director, Board of
Veterinary Medicing, 8606 W. Broad Si, 4th Floor,
Richmond, VA 232301717, telephone (B04) 662-9809, FAX
(804) 662-9943 or (804) 662-7197/TOD &8

VAR, Doc. Mo. R96-88; Filed Movernber 2, 1985, 12:54 p.m.
VIRGINIA RACING COMMISSION

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the Virginia Racing Comemission intends
to consider promulgating regulations entitled: 11 VAC 49-
180-10 et seq. Medication. The purpose of the proposed
action is to prescribe the circumstances and procedures
under which furosemide and phenylbutazone may be
administered 1o racehorses and the circumstances and
procedures under which all other medications will be
prohibited. The agency intends to hold & public hearing on
the proposed regulation after publication.

Statutory Authority: § 59.1-362 of the Code of Virginia.
Public comments may be submitied uniil January 16, 1996.

Contact:  William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (B04) 371-73863.

VAR, Dow, Mo, 296.120; Filed Novermnber 21, 1995, 8:54 am.
SETATE WATER CONTROL BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entiled: VR 880-14-07 [ 9
VAL 25.80-10 ef seq. | Ol Discharge Contingency Plans
and Administrative Fees for Approval. The purpose of the
proposed action is o repeal this regulation and incorporate
necessary provisions inio new regulations (VR 680-14-07:1,
Facility and Aboveground Storage Tank Requirements, and
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VR 680-14-08:1, Tank Vessel Requirements). (See notice
regarding VR 680-14-07:1 [ 8 VAC 25-95-10 et seq. ] and VR
680-14-08:11 [ 9 VAC 25-105-10 et seq. ]). The agency
intends to hold a public hearing on the proposed action after
publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 82.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 19886.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

VAR, Doc. No. R9E-100; Filed November 8, 1995, 11:32 a.m.

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with § 8-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends

to consider promulgating regulations entitled: VR 680-14-

07:1 [ 9 VAC 25-95-10 et seq. | Faciiity and Aboveground
Storage Tank Requirements. The purpose of the proposed
action is to adopt a new regulation which combines the
necessary requirements for facilities and aboveground
storage tanks into a single regulation in order fo provide a
clearly written and understandable regulation that can be
implemented more efficiently. Combining VR 680-14-07, VR
680-14-08, VR 680-14-12 and VR 680-14-13 wili aid DEQ's
efforts to streamline government services, provide uniformity
in regulation, eliminate duplication and increase performance
and efficiency. The action is alsc necessary (i) fo consider
providing operators with & coordinated federal/state approach
by acceptance of the federally approved response plans and
(i} to provide regulatory relief and variance options to those
facilities and oil products addressed in the 1994 amendments
to state law.

Need; The regulations protect the health and safety of the
citizens within the Commonwealth and the protection of the
environment. This regulatory aclion IS necessary fo
coordinate the implementation of these regulations and to
eliminate confusion as to applicability of each regulation. For
instance, definitions found in § 62.1-44.34:14 were added
and modified as additional legisiation was deveioped thereby
causing definitions to be fragmented among the regulations.

Combining the four regulations into two will provide more
clearly written and understandable regulations that can be
implemenied more efficiently. The recent promulgation of
final federal tank vessel and facility regulations by the U.S,
Coast Guard (USCG) and Environmental Protection Agency
(EPA) allows the DEQ to develop a coordinated approach for
planning and emergency response efforts within state waters.

Subject Matter and Intent: Currently four regulations (VR
680-14-07, VR 680-14-08, VR 880-14-12 and VR 880-14-13)
apply to facilities located in the Commonweaith that have an
aboveground storage capacity of 25,000 gallons or more of
oil and tank vessels. Each regulation was developed as a
resuit of separate statutory changes and with each statutory
amendment, the definitions of Article 11 (§ 62.1-44.34:14 et.
seq.) were modified. For example, a facility may be subject

to the Oil Discharge Contingency Plan (ODCP) regulations
and not subject toc the poliution prevention requiremants,
inconsistencies between the regulations can be eliminated by
this proposal, resulting in a more efficient and
understandable regulation for preventing or responding to a
discharge of cil.

in addition, the DEQ has reviewed final tank vessel and
facility response pian regulations implementing the provisions
of the federal Oif Pollution Act of 1890 and found them to be
compatible with the ODUP requirements of VR 680-14-07.
The EPA facility regulations will not be applicable {o the vast
majority of facilities subject fo the DEG ODOP regulations.
To better {zcilitate the one plan concept, DEQ will evaluale
and take the necessary steps to zccept USCGE and EPA
approved response plans either wholly or with state specific
informafion added. Reevaluation of the administrative fee for
approval will also be underiaken.

Section 62.1-44.34:15.1 of the State Water Control Law was
amended {o ex&impt certain ASTs located at facilities not
engaged in the resale of oil from inventory control and testing
for significant inventory variations regquirements.  Section
62.1-44.34:15.1.5 was added to enabie the hoard to establish
criteria for granting variances from the AST Poliution
Prevention Reguirements (VR 680-14-13) for facilifies not
engaged in the resale of oil.

In addition, § 62.1-44.34:17 was amended {o provide that
facilities not engaged in the resale of oil shall not he subject
to § 62.1-44.34:15.1 wunl July 1, 1985 (changed until
variance reguirements are promulgated) and ASTs with a
capacity of 5,000 galione or less containing heating oil for
consumption on the premises where stored be exempt from
any requirements of § 62.1-44.34:15.1.  In addition, the
amendment provides that the definition of oil, for the
purposes of §§ 62.1-44.34:15.1 and 62.1-44.34:18 and for
any requirement under § 52.1-44.34:15 o install ground
water monitoring weils, ground water protection devices, or to
conduct ground water characterization studies, does not
include asphalt and asphall compounds which are not liquid
at standard conditions of temperature and pressure.

Estimated Impacts: Al impacts asscciated with this intended

regulatory aciion are expected to be beneficial to the
regulated community as well as the DEQ. Consolidation of
regulations within the AST program will enable the public,
industry and the DEQ to better understand the impact of the
regulations and to provide for options fo be considered.
Providing a coordinated spill response with the USCG and
the EPA by accepting federally approved spill plans will
demonsiraie Virginia's concemn for protecting the environment
and eliminate duplication of requlstory reguirernents.  The
DEQ will require specific information to be submitied with the
addition to ‘demonstration of federal approvals. it is
estimated that 450 AST faciities with approxmately 2,500
ASTs will each save $550 per year by not having to perform
the inventory control or testing for variance requirements.
Estimates are that the ability to grani variances will save
approximately 100 facilities approxirmately $1,000 per year.
The extension of compliance is projected to affect 450 AST
faciiities with approximately 2, 500 ASTs and will sgve each
facility $500 for the year extension. Exemption from pollution
prevention requirements for heating oif ASTs of 5,000 gallons
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or less will save 750 AST facilities approximately $500 per
year per facility. The asphalt exemption will save 20 facilities
statawide approximately 310,000 per facility initially and
$1,000 per facility annually,

Alternatives; An aiternative is to retain, unchanged, the
existing separate regulations. This is not considered to be an
efficient alternative. The proposed amendment to combine
the four regulations into two is the least burdensome and
intrusive alternative available.

Having to determine individual applicability of the ragulations
is counterproductive and not in the best interest of the DEQ
or the regulated community. [t is confusing at best and
difficult for staff fo coordinate compliance efforts.
Additionally, having several response plans on a tank vessel
or at a facility often leads to confusion of responsibility and
thersfore an ineffective response,

The 19894 statutory amendments to § 62.1-44.34:15.1
provided that facilities not engaged in the resale of cil should
not be subject to VR 680-14-13 untit July 1, 1995 (the new
date is unfil vanance provisions are promulgated); that
specific ASTs located at these facilities should not be subject
to inventory control; and, that these facility operators should
be able to request variances to VR 880-14-13 bhased on
established criteria. This requiremant is mandated by statute
and provides a beneficial extension of the compliance date
as well as enables DEQ to evaluale evolving technologies for
acceptance within the regulation.

Comments: The Department of Environmental Quality (DEQ)
seeks written and oral comments from interested persons on
this intended regulatory action and on the costs and bensfits
of the stated alternatives as well as other alternatives. To be
considersd, commenis should be directed to Mr. David
Ormes, at the address below and should be received by 4
p.m. on Wednesday, January 17, 1996.

Public Meetings: Public rmeetings will be held on Monday,
January 8, 1986, at 7 pon. at the Virginia War Memorial
Auditorium, 821 5. Belvidere Street, Richmond, and on
Wednesday, January 10, 1996, at 7 p.m. in the Roancke
County Administration Center, 5204 Bernard Drive, Roanoke.

Accessibility to Persons with Disabilities:. The meeting will be
held at a public facility believed {o be accessible to persons
with disabiliies. Any person with guestions on the
accessibility of the facility should contact Mr. David Ormes,
Department of Environmental Quality, P.O. Box 10009,
Richmond, Virginia 23240-0009, or by telephone at (804)
762-4263 (effective 12/1/85 - 698-4263) or TDD (804) 762-
4021 (effective 12/1/05 - 898-4021). Persons needing
interpreter services for the deaf must notify Mr. Ormes no
later than Wednesday, December 27, 1995.

Advisory Coimmitiee/Grour: Al legal requirements refated o
public participation and alt public participation guidelines will
be strictly followed. An ad hoc advisory group will be
convened 10 provide input to the department regarding the
content of the proposed regulation and to ensure that the
citizens have reasonable access and opporiunity to present
their comments and concermns. The ad hoc group may be
composed of representatives from state, federal and local
agencies; industry, manufacturers, facility and tank vessel
owners/opearators, environmental groups and the public, This

group will meet at
development.

least twice during the regulation

The DEQ intends to hold at least one public hearing
{informational proceeding) on the proposed regulation after it
is published in the Register of Regulations. The public
hearing will be convenad by a member of the board. The
DEQ does not intend to hoid a formal hearing (evidentiary) on
the proposed regulation after the proposal is published in the
Register of Regulations.

Impact on Family Formation, Stability and Autonomy: DEQ
will consider the impact of the regulatory actions on family
formation, stability and autonomy during the formulation of
proposals. However, it is not anticipated that these
regulations will have a direct impact on families. There may
be positive indirect impacts in that the proposals will result in
regulatory efficiency, thus promoting job retention and
economic growth.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitied until 4 p.m. on January
17, 1996,

Contact: David Ormes, Oiffice of Spill Response and
Remediation, Depariment of Environmental Quaiity, P.Q. Box
10009, Richmond, VA 23240, telephone {804) 762-4263.

VA.R. Doc. No. R96-102; Filed Movember 8, 1995, 11:32 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-5.14:7.1 of the
Code of Virginia that the State Water Gontrol Beard intends
to consider repealing regulations eniitled: VR 880-14-08 [ 8
VAC 25-100-10 et seg. } Tank Vessel Financial
Responsibility Reqguirements and Administrative Fees for
Approval. The purpose of the proposed action is to repeal
this regulation and incorporate necessary provisions into a
new regulation (VR  8680-14-08:1, Tank Vessel
Requirements). (See notice regarding ViR 680-14-08:11 [ 9
VAC 25-105-10 et seq. ) The agency intends o hold a public
hearing on the proposed action after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44 34:19.1, and 82.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996,

Contact: David Crmes, Office of Spill Response and
Remediation, Depariment of Environmantal Cuality, P.O. Box
10008, Richrmond, VA 23240, telephone (804) 7562-4283.

VAR, Doc. Mo, RB6-89; Filed Movember 8, 1985, 11:32a.m.

Notice of intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Conirol Board intends
to consider promulgating reguiations entitled: VR 680-14-
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08:1 [ 9 VAC 2510510 et seq. 1 Tank Vessel
Requirements. The purpose of the proposed action is to
adopt a new regulation which combines the necessary
requirements of two existing tank vessel regulations {part of
VR 680-14-07 and VR 680-14-08) and to evaluate
acceptance of federally approved oil spill response plans and
financial responsibility requirements. Combining VR 680-14-
07, VR 680-14-08, VR 680-14-12 and VR 680-14-13 will aid
DEQ's efforts to streamline government services, provide
uniformity in regulation, eliminate duplication and increase
performance and efficiency. The action is also necessary (i)
to consider providing operators with a coordinated
federal/state approach by acceptance of the federally
approved response plans and (i} o provide regulatory relief
and variance options to those facilities and oil products
addressed in the 1994 amendments to state law.

Need: The regulations protect the health and safety of the
citizens within the Commonwealth and the protection of the
environment. This reguiatory action is necessary fo
coordinate the implementation of these regulations and to
eliminate confusion as to applicability of each regulation. For
instance, definitions found in § 62.1-44.34:14 were added
and modified as additional legislation was developed thereby
causing definitions to be fragmented among the regulations.

Combining the four reguiations into two will provide more
clearly written and understandable regulations that can be
implemented more efficiently. The recent promuigation of
final federal tank vessel and facility regulations by the U.S.
Coast Guard (USCG) and Environmental Protection Agency
(EPA) allows the DEQ to develop a coordinated approach for
planning and emergency response efforts within state waters.

Subject Matter and intent: Currently four regulations (VR
680-14-07, VR 680-14-08, VR 680-14-12 and VR 680-14-13}
apply to facilities located in the Commonwealth that have an
aboveground storage capacity of 25,000 gallons or more of
oil and tank vessels. Each regulation was developed as a
result of separate statutory changes and with each statutory
amendment, the definiticns of Article 11 (§ 62.1-44.34:14 et.
seq.) were modified. For example, a facility may be subject
to the Qil Discharge Contingency Plan {ODCP) regulations
and not subject to the pollution prevention requirements.
Inconsistencies between the regulations can be eliminated by
this proposal, resulting in a more efficient and
understandable regulation for preventing or responding to a
discharge of oil.

In addition, the DEQ has reviewed final tank vessel and
facility response plan regulations implementing the provisions
of the federat Qil Pollution Act of 1990 and found them to be
compatibie with the ODCP requirements of VR 680-14-07.
The EPA fadility regulations will not be applicable to the vast
majority of facilities subject to the DEQ ODCP regulations.
To better facilitate the one plan concept, DEQ wili evaluate
and take the necessary steps to accept USCG and EPA
approved response plans either wholly or with state specific
information added. Reevaluation of the administrative fee for
approval will also be undertaken.

Section 62.1-44.34:15.] of the State Water Control Law was
amended to exempt cerfain ASTs located at facilities not
engaged in the resale of oil from inventory control and testing
for significant inventory variations requirements. Section

62.1-44.34:15.1.5 was added to enable the board to establish
criteria for granting variances from the AST Poilution
Prevention Reguirements (VR 680-14-13) for facilities not
engaged in the resale of oil.

In addition, § 62.1-44.34:17 was amended to provide that
facilities not engaged in the resale of oil shall not be subject
to § 62.1-44.34:15.1 uniil Juty 1, 1995 (changed until
variance requirements are promulgated) and ASTs with a
capacity of 5,000 gallons or less containing heating oil for
consumption on the premises where stored be exempt from
any requirements of § 62.1-44.34:15.1. In addition, the
amendment provides that the definition of oil, for the
purposes of §§ 62.1.44.34:15.1 and 62.1-44.34:16 and for
any requirement under § 62.1-44.34:15 to install ground
water monitoring wells, ground water protection devices, or to
conduct ground water characterization siudies, does not
include asphalt and asphalt compounds which are not liguid
at standard conditions of temperature and pressure.

Estimated Impacts: All impacts associated with this intended
regulatory action are expected to be beneficial to the
regulated community as well as the DEQ. Consolidation of
regulations within the AST program will enable the public,
industry and the DEQ to better understand the impact of the
regulations and to provide for options to be considered.
Providing a coordinated spill response with the USCG and
the EPA by accepting federally approved spill plans will
demonstrate Virginia's concern for protecting the environment
and eliminate duplication of regulatory requirements. The
DEQ will require specific information to be submitted with the
addition to demonstration of federal approvails. It is
estimated that 450 AST facilities with approximately 2,500
ASTs will each save $550 per year by not having to perform
the inventory control or testing for variance requirements.
Estimates are that the ability to grant variances will save
approximately 100 faciliies approximately $1,000 per year.
The extension of compliance is projected to affect 450 AST
facilities with approximately 2,500 ASTs and will save each
facility $500 for the year extension. Exemption from pollution
prevention requirements for heating oil ASTs of 5,000 galicns
or less will save 750 AST facilities approximately $500 per
year per facility. The asphait exemption will save 20 facilities
statewide approximately $10,000 per facility initially and
$1,000 per facility annually.

Alternatives: An alternative is to retain, unchanged, the
existing separate regulations. This is not considered to be an
efficient alternative. The proposed amendment to combine
the four regulations into two is the least burdensome and
intrusive alternative avaitable.

Having to determine individual applicability of the regulations
is counterproductive and not in the best interest of the DEQ
or the regulated community. 1t is confusing at best and
difficult for staff to coordinate compliance efforts.
Additionally, having several response plans on a tank vessel
or at a facility often leads to confusion of responsibility and
therefore an ineffective response.

The 1994 statutory amendments to § 62.1-44.34:15.1
provided that facilities not engaged in the resale of oil should
not be subject to VR 680-14-13 until July 1, 1995 {the new
date is until variance provisions are promulgated); that
specific ASTs located at these facilities should not be subject

Virginia Register of Regulations

832



Notices of Intended Regulatory Action

o inventory control; and, that these facility operators should
be able to request varances to VR 680-14-13 based on
established criteria. This requirement is mandated by statute
and provides a beneficial extension of the compliance date
as well as enables DEQ to evaluate evolving technologies for
acceptance within the regulation.

Comments: The Department of Environmental Quality (DEQ)
seeks written and oral comments from interested persons on
this intended regulatory action and on the costs and benefits
of the stated alternatives as well as other alternatives. To be
considered, comments should be directed to Mr. David
Ormes, at the address below and should be received by 4
p.m. on Wednesday, January 17, 1996.

Public Meetings: Public meetings will be held on Monday,
January 8, 1996, at 7 p.m. at the Virginia War Memorial
Auditorium, 621 §. Belvidere Sireet, Richmond, and on
Wednesday, January 10, 1996, at 7 p.m. in the Roanoke
County Administration Center, 5204 Bernard Drive, Roanoke.

Accessibility to Persons with Disabilities: The meeting will be
held at a public facility believed to be accessible to persons
with disabilities. Any person with questions on the
accessibility of the facility should contact Mr. David Ormes,
Depariment of Environmental Quality, P.O. Box 10009,
.Richmond, Virginia 23240-0009, or by telephone at (804)
762-4263 (effective 12/1/95 - 698-4263) or TDD (804) 762-
4021 (effective 12/1/35 - 698-4021). Persons needing
interpreter services for the deaf must notify Mr. Ormes no
later than Wednesday, December 27, 1995.

Advisory Committee/Group: All legal requirements related to
public participation and all public participation guidelines will
be strictly followed. An ad hoc advisory group will be
convened to provide input to the department regarding the
content of the proposed regulation and to ensure that the
citizens have reasonable access and opportunity to present
their comments and concerns. The ad hoc group may be
composed of representatives from state, federal and local
agencies; industry, manufacturers, facility and tank vessel
owners/operators, environmental groups and the public. This
group will meet at least twice during the regulation
development.

The DEQ intends to hold at least one public hearing
{informaticnal proceeding) on the proposed regulation after it
is published in the Register of Regulations. The public
hearing will be convened by a member of the board. The
DEQ does not intend to hold a formal hearing {evidentiary) on
the proposed regulation after the proposal is pubiished in the
Register of Regulations.

Impact on Family Formation, Stability and Autonomy: DEQ
will consider the impact of the regulatory actions on family
formation, stability and autonomy during the formulation of
proposals.  However, it is not anticipated that these
regulations will have a direct impact on families. There may
be positive indirect impacts in that the proposals will resuit in
regulatory efficiency, thus promoting job retention and
economic growth.

The agency intends to hold a public hearing on the proposed
regulation after publication.

Statutory Authority: §8§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44 34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996,

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.0. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

VA.R. Doc. Mo, R98-101; Filed November 8, 1995, 11:32 a.m.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations eniitled: VR 680-14-12 19
VAC 25-130-10 et seq. ] Facllity and Aboveground
Storage Tank Registration Reguirements Regulation. The
purpose of the proposed action is to repeal this regulation
and incorporate necessary provisions into a new regulation
(VR 680-14-07:1, Facility and Aboveground Storage Tank
Requirements). (See notice regarding VR 680-14-07:1 [ 9
VAC 25-35-10 et seq. | The agency intends to hold a public
hearing on the proposed action after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44.34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m. on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Department of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (804) 762-4263.

VAR, Doc. No. R96-98; Filed November 8, 1995, 11:32 a.m.

Motice of Intended Regulatory Action

Notice is hereby given in accordance with § 9-6.14:7.1 of the
Code of Virginia that the State Water Control Board intends
to consider repealing regulations entitled: VR 680-14-13[ 9
VAC 25-140-10 et seq. ] Aboveground Storage Tanks
Pollution Prevention. The purpose of the proposed action is
to repeal this regulation and incorporate necessary provisions
into & new regulation (VR 680-14-07:1, Facilty and
Aboveground Storage Tank Reguirements). (See notice
regarding VR 680-14-07:1 [ 9@ VAC 25-95-10 ef seq. | The
agency intends to hold a public hearing on the proposed
action after publication.

Statutory Authority: §§ 62.1-44.34:15, 62.1-44.34:15.1, 62.1-
44.34:19.1, and 62.1-44 34:21 of the Code of Virginia.

Public comments may be submitted until 4 p.m, on January
17, 1996.

Contact: David Ormes, Office of Spill Response and
Remediation, Departrnent of Environmental Quality, P.O. Box
10009, Richmond, VA 23240, telephone (B04) 762-4263.

VAR, Doc No, R96.103; Filed Movember 8, 1995, 11:32a.m.
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For information concerning Final Regulations, see Information Page.

Symbol Key
Roman type indicates existing text of regulations. ffalic type indicates new text. Language which has been stricken indicates
text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
SERVICES (BOGARD QF)

Title of Regulation: [ VR—470-84-0% 72 VAC 35-70-10 et
seq.] Public Participation Guidelines (REPEALED).

Title of Regulation: [ VR470-84-04:4% 12 VAC 35-11-10 et
seq.] Public Participation Guidelines.

Statutory Authority; §§ 9-6.14.7.1 and 37.1-10 of the Code of
Virginia.
Effective Date: January 10, 1996.

Summary:

The regulation (i) allows individuals fo pelition the
department to develop new regulations or amend
existing regulations; (ii} requires at least a 30-day period
for public comment prior o filing proposed regulations;
and (iii) requires notification of whether the agency
infends to schedule public hearings on proposed
regulations after publication in The Virginia Register of
Regulations.

Summary_of Public Comment and Agency Response: No

public comment was received by the promulgating agency.

Agency Contact: Copies of the regulation may be obtained
from Marion Y. Greenfield, Policy Analyst, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.O. Box 1797, Richmond, VA 23218, telephone
(804) 371-7769,

12 VAC 35-11-10 et seq. Pubiic Participation Guidelines.

[ CHAPTER 11.
PUBLIC PARTICIPATION GUIDELINES. ]

PART 1.
STATEMENT OF PURPOSE.

[ 4= 12 VAC 35-11-10. | Purpose.
The purpose of [ these-regulations this chapter ] is fo

provide guidelines for the involvement of the public in the
development and promuigation of regulations of the
Department of Mental Health, Mental Retardation and
Substance Abuse Services. The guidelines do not apply to
regulations exempted or excluded from the provisions of the
Adminisirative Process Act (§ 9-6.14:4.1 of the Code of
Virginia).
FART 11
MAILING LIST.

[ §2+ 12 VAC 35-11-20. ] Composition of the mailing list,

A. The Department of Menial Health, Mental Retardation
and Substance Abuse Services shall maintain a list of

persons or entities who have requested to be notified of the
formation and promulgation of regulations.

B. Any person or entify may request fo be placed on the
mailing list by indicating so in writing to the Department of
Mental Health, Mental Retardation and Substance Abuse
Services. The Depariment of Mental Heallth, Mental
Retardation and Substance Abuse Services may add fo the
list any person or entity it believes will serve the purpose of
enhancing paticipation in the regulatory process.

C. The Department of Mental Health, Mental Retardation
and Substance Abuse Services may maintain additional
mailing lists for persons or entities who have reguested to be
informed of specific reguiatory issues, proposals, or actions.

D. The Department of Mental Health, Mental Retardation
and Substance Abuse Services shall perodically request
those on the mailing list to indicate their desire o continue fo
receive documents or be deleted from the list. When mail is
retumed as undeliverable, individuals or organizations shall
be deleted from ihe list,

[§22 12 VAC 35-11-30. ] Documents fo be sent to persons
or entities on the mailing list.

Persons or entities on the mailing list described in | §-21
12 VAC 35-11-20 ] shall be mailed the following documenis
refated to the promulgalion of regulations:

1. A Notice of Infended Regulaiory Action.
2. A Notice of Comment Period.

3. A copy of any final regulation adopted by the
Depariment of Mental Health, Mental Refardation and
Substance Abuse Services.

4. A nolice of soliciting comment on a final regulation
when the regulatory process has been extended.

PART I,
PUBLIC PARTICIPATION PROCEDURES.

[ &34 12 VAC 35-11-40. ] Petition for rulemaking.

A. As provided in § 9-6.14:7.1 of the Code of Virginia, any
person may petition the Department of Mental Health, Mental
Refardation and Substance Abuse Services to develop a new
reguiation or amend an existing reguiation.

B. A petition shall include but need not be limited fo the
following:

1. The pelitiorrer's name, mailing address, felephone
number, and, if applicable, the organization represented
in the petition.

2. The number and ftifle of the regulation to be
addressed. '
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3. A description of the regufatory problem or need to be
addressed.

4. A recommended addition, defetion, or amendment o
the regulation.

C. The Department of Mental Health, Mental Refardation
and Substance Abuse Services shall receive, consider and
respond to a pefition within 180 days.

D. Mothing herein shall prohibit the Depariment of Mental
Health, Mental Retardation and Subsiance Abuse Services
from receiving information from ihe public and proceading on
its own motion for rulemaking.

[ 32 12 VAC 35-11-80. | Notice of intended Regulatory
Action.

A. The Notice of Infended Regulatory Action shall state the
purpose of the action and a brief statement of the need or
problem the proposed action will address.

B. The Noftice of Intended Regulatory Action shall indicate
whether the Departmeni of Mantal Heaith, Menital Refardation
and Substance Abuse Services infends fo hold a pubiic
hearing on the proposed regulation after it is published. if the
Depariment of Mental Health, Menfal Retardation and
Substance Abuse Services does nof infenid o hold a public
hearing, it shall state the reason in the Notice of Intended
Regulfatory Action.

C. The Notice of Infended Regulatory Action shall state
that a public hearing wiil be scheduled, ¥, during the 30-day
cormnment period, the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services receives
requests for a hearing from af feasi 25 persons.

[§-3.3 12 VAC 35-11-60. ] Notice of Comiment Period.

A.  The Notice of Comment Period shall indicate ihat
copies of the proposed regulation are available from ihe
Depariment of Menfal Health, Mental Retardafion and
Substance Abuse Services and may be requested in writing
from the contact person specified in the Notice of Comment
Period.

B. The Notice of Comment Period shall indicate that
copies of the statement of substance, issues, basis, purpose,
and estimated impact of the proposed reguiation may also be
requested in wrifing.

[ §3- 12 VAC 35-11-70. | Notize of meeting.

A. For any meeting of the Departrnent of Mental Health,
Mental Refardation and Substance Abuse Services or
advisory commiftee af which the fornatiovn or adoption of
regulation is anticipated, the subject shali be described in the
Notice of Meeting and fransmitted to the Registrar for
inclusion in The Virginia Register.

B. If the Department of Menial Health, Mental Refardation
and Substance Abuse Services anficipates action on a
regulation for which an exemption fo the Administrative
Process Act is claimed under § 9-6.14:4.1 of the Code of
Virginia, the Notice of Meeling shall indicate thaf a copy of
the regulation is available upon request at least two days

prior to the meeting. A copy of the reguiation shall be mads
available to the public aftending such meegiling.

[ §-3.8. 12 VAC 35-14-80. ] Public hesaring on regulalions.

The Department of Menial Health, Menta! Netardation and
Substance Abuse Services shall conduct a public hearing
during the 80-day comment period following the publfication of
a proposed regulation or amendment lo an  eXisting
reguwiation, unless al a nofived meeling the Department of
Mental Heaijth, Mental Retardsfion and Substance Abuse
Services determines that a heaning is not required.

FARTIV.
ADVISORY COMMITTEES.

[ 4% 12 VAC 35-11-80. ] Appointrent of committees.

A. The Deparlment of Menial Health, Mental Retardation
and Substance Abuse Services may appoird an ad hoc
advisory commitice whose responsibility shall be lo assist in
the review and development of reguiations for the
Department of Menial Health, Menfal Retardafion and
Substance Abuse Senvices.

8. The Depaitment of Mental Health, Mental Retardation
and Substance Abuse Services may appoint an ad hoc
advisory committes to provide professional specialization or
technical assistance when the Deparfment of Mental Health,
Mental Retardafion and Substance Abuse Services
defermines that such experiise is necessary to address a
spacific regulatory issue or need or when groups of
individuals register an inferest in working with the agency.

[ §42 12 VAC 35-71-100. | Limdtation of service.

A. An advisory cormmitfee which has been appoinfed by
the Depariment of Mental Health, Mental Retardation and
Subsiance Abuse Services may be dissolved by the
Department of Mentai Health, Mental Retardation and
Substance Abuse Services when:

1. There is no response fo the Notice of Intended
Regulatory Action, or

2. The Department of Mental Health, Mental Retardation
and Substance Abuse Services determines that the
promulgation of the regulation is either exempt or
excluded from the reguirements of the Administrative
Process Act (§ 9-6.14:4.1 of the Code of Virginia).

B. An advisory commiftes shall remain in existence no
foriger than 12 months from ils initial appoiniment.

1. if the Department of Mental Health, Mental
Retardation and Substance Abuse Services determines
that the specific regulaiory need continues lo exist
beyond that fime, it shall set a specific ferm for the
committee of not more than six additional months.

2. At the end of that exfended fenm, the Depariment of
Mental Health, Mental Retardation and Substance Abuse
Services shall evaluate the confinued need and may
confinue the commitfes for addifionai six-month ferms.

VA R. Doe. Mo. R98-106; Filed November 9, 1995, 10:52 a.m.
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DEPARTMENT OF SOCIAL SERVICES (STATE
BOARD OF)

Title of Regulation: [ VR-8486-04-81 22 VAC 40-25-10 et seq.
] Auxiliary Grants Progratn: Levels of Care and Rate
Setting.

Statutory Authority: §§ 63.1-25 and 63.1-25.1 of the Code of
Virginia.

Effective Date: February 1, 1996.

Summary:

This regulation sets forth requirements for the
administration of the Auxiliary Grants Program which
include the process the Virginia Departrment of Social
Services is fo use in establishing auxiliary grant rates for
adult care residences, the services to be included in that
rate, and the requirement for an individual's evaluation
by a case manager as a condition of eligibility for
payment from the program.

The following substantive changes were made to the
- reproposed regulation (see 11:24 VAR. 3912-3915
August 21, 1995).

1. The definition of personal needs allowance was
modified to state that it means an amount of money
reserved for meeling minimal personal needs when
computing the armount of the auxiliary grant.

2. Shampoo, toothpaste, foothbrush, and comb were
deleted from items covered by the auxiliary grant rafe,

Summary of Public Comment and Agency Response: A
summary of comments made by the public and the agency’s

response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Karen H. Cullen, Program Consultant, Department of
Social Services, Division of Benefit Programs, 730 Easi
Broad Street, Richmond, VA 23219, telephone (804) 692-
1722

22 VAC 40-25-10 et seq. Auxiliary Grants Program: Levels
of Care and Rate Setting.

[ CHAPTER 25,
AUXILIARY GRANTS PROGRAM: LEVELS OF CARE AND
RATE SETTING. )

[ §4- 22 VAC 40-25-10.] Definitions.

The following words and terms, when used in | these
regulations this chapter ], shall have the following meaning
unless the confext clearly indicates otherwise:

"Adult care residence” means any place, establishment, or
institution, public or piivate, operated or maintained for the
maintenance or care of four or more adufts who are aged,
infirm, or disabled and who are cered for in a primarly
residential sefting, except (i) a facility or porifon of a facility
ficensed by the State Board of Health or the Department of
Mental Health, Mental Refardation and Substance Abuse
Services, hut including any portion of such facifity not so
ficensed, and (i} the home or residence of an individual who

cares for or maintaing only persons related fo him by blood or
marriage, and (i) a facility or any porfion of & facility serving
infirm or disabled persons betwean the ages of 18 and 21, or
22 if enrolled In an educational program for the handicapped
pursuant fo § 22.1-214 of the Code of Virginia, when such
facility is licensed by the Virginia Department of Social
Services as a child-caring institution under Chapter 10 (§
63.1-185 et seq.) of Tithe 63.1 of the Code of Virginia, but
including any portion of the facility nof so licensed. Included
in this definition are any wo or more places, establishments,
or institutions owned or operated by a single entity and
providing maintenance or care o g combined total of four or
more aged, infirmm or disabled adulls.

"Applicant" means an adult currently residing or planning fo
reside in an adult cars residsnce who has applied for
financial assistance under the Auxiliary Granis Program.

"Approved rate" means a rafe eslablished by the
Department of Social Services' Division of Financial
Managemerit for use by eligibifity workers in local
departmenis in defermnining  Auxiliary Grants  Program
payments for eligible recipients.

"Assisted living” means a level of service provided by an
adult care residence for adults who may have physical or
mental impaiments and require af lsast moderate assistance
with the activities of daily fiving. Included in this level of
service are individuals who are dependent in behavior paftemn
(i.e., abusive, aggressive, distuplive} as documented on the
uniform assessment instrurnent.

"Auxiiary Grants Frogram” means a stale and Jocally
funded assistance program fo supplement income of a
Supplemental Security Income (S8} recipient or adull who
would be eligibie for SSI except for excess income, who
resides in an agulf care residernice with an approved rafe.

"Case manager” means an employee of a public human
services agenhcy having & confract with the Deparirent of
Medical Assistance Services fo provide case management
services and who is qualified to perform case management
activitfes,

"Cost report” means Adult Care Residences Cost Report.

*‘Depariment’ means the Virginia Department of Social
Services.

"Minimum rate” means the rale used fo determine eligible
auxifiary grant recipient reimbursement prior fo  the
establishrnent of the residence’s approved rate.

“Newly licensed adult care residence” means a residence
that has been licensed for 12 months or less and is
submitting a cost repoit for the first fime for the establishment
of a rate in excess of the mnimium rate.

"Nonoperating expense’ means expenses incurred by the
residence for activities other than those directly related fo the
care of residents,

"Nonoperating revenue” means income eamed by the
residence for activities other than those directly related to the .
care of residents.
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"Operating costs"” means the allowable expenses incurred

by an adult care residence for activities directly related to the_

care of residents.

"Personal needs allowance" means an amounf of money
reserved for meeting [ minimal |1 personal needs when
cornputing the amount of the auxiliary grant.

"Qualified assessor" means an entity contracting with the
Department of Medical Assistance Services (DMAS) to
perform nursing facility preadmission screening or to
complete the uniform assessment instrument for a home and

community-based waiver program including an independent -

physician contracting with DMAS to complete the uniform
assessment Instrument for residents of the adult care
residence, or any hospital which has contracted with DMAS
to perform nursing facility preadmission screening.”

"Rate” means approved rate.

"Recipient” means an adult approved to -receive financial

assistance under the Auxiliary Grants Program when residing -

in an adult care residence with an approved rate.

"Residence " means an adult care residence.

"Residential living” means a level of service provided by an-

adult care residence for adults who may have’ physical or
mental impairments and require only minimal assistance with
the activities of daily living. Included in this level of service
are individuals who are dependent in -
administration as documented on the uniform assessment
instrument.  This definifion includes independent living
facilities that voluntarily become h‘censed '

medication

"Uniform assessment instrument” means the department— .

designated assessment form.
[ &2 22 VAC 40-25-20.1 Assessment

A
Program for care in an adult care residence, applicants shall

In order fo receive payment from the Auxmary Grants

have been assessed by a case manager or- other qualified

assessor using the uniform assessment instrument and
determined to need res:dent;al Irwng care’ or assrsted living
care.

B. in order to contmue receiving payment from the
Auxiliary Grants Program, recipients residing in adult care
facilities on | the-effoctivedateof thesoregulations February
1, 1996, | shall have been assessed by a case manager or
other quahf ted assessor no later than 12 months from [ the

Febryary 1, 1996, 1 and’
detennmed to need residential care or assisted living care in

an aduft care residence. Provisions shall be made by the
department
grandfathering in those recipients who do not meet the
criteria for residential care.

in Auxiliary Grants Program policy for

C. As a condition of eligibility for the Auxmary Grants‘

Program, a uniform assessment instrument shall be
completed on a recipient at least once every 12 months and
a determination made that the individual needs residential or
assisted living care in an adult care residence.

[§3 22 VAC 40-25-30. ] Basic services.

The-rate established by the department for an adult care
residence providing residential living care or assisted living
care under the Auxiliary Grants Program shall cover the
following services:

1. Room and board.

- a. Provision of a fumished room (See | VR-615-22-
92122 VAC 40-71-10 et seq. 1);

b. Housekeepmg services based on the needs of the
: rec:lprent

¢. Meals and snacks required by licensing regulations,
including exira portions of food at meaftime and
special diets;

d. Clean bed linens and towels as needed by the
recipient and af least once a week. -

2. Maintenance and care.

a. Minimal assistance with personal hygiene including
bathing, dressing, -oral hygiene, hair grooming and
shampooing, care of clothing, shaving, care of toenails

_and fingemails, arranging for haircuts as needed, care
of needs associated with menstruation or occasional
biadder or bowel incontinence;

b. Medication administration as required by licensing
regulations including insulin infections;

c. Provision of generic personal toiletrias including |

shampoo—toothpaste—toothbrush—comb; | soap and
toilet paper;

'd. Minimal assistance with the following:
(1) Care of personal possessrons

(2} Care of funds if requested by rec:prent and
residence policy allows this practice (See [ ¥R-61&
22-02:1 22 VAC 40-71-10 el seq. ] );

(3) Use of the telephone;
{4) Arranging transportation;

(5 Obtaining necessary personal items ‘and

clothing;:
(6) Makmg and keeprng appomtments
(7} Correspondence.

‘e. Securing health care and ftransportation when
needed for medical treatment;

£ Providing social and recreafional activities as
required by licensing regulations;

g. General supervision for safety.
[ §<4- 22 VAC 40-25-40.] Personal needs alfowance.

A The personal needs allowance for the recipient shall not
be charged by the residence for any item or service not
requested by the resident. The residence shall not require a
resident or his representative to request any item or service
as a condition of admission or continued stay. The residence
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must inform the resident or his represenfative requesting an
item or service for which a charge wilf be made that there will
be a charge for the item or service and what the charge will be.
The personal needs allowance is expected to cover the cost of
the following categories of items and services:

1. Clothing;

2. Personal toiletries nol included in those fo be
provided by the adult care residence or if the recipient
requests a specific type or brand of toiletries;

3. Personal comnfort iters including tobacco products,
sodas, and snacks beyond those required by licensing
regufations;

4. Barber and beauty shop services;

5. OQverthe-counter medication, medical copayments
and deductibles, insurance premiums;

6. Other needs such as postage stamps, dry cleaning,
laundry, direct bank charges, personal transportatton
and long distance telephone calls;

- 7. Personal telephone, television, or radio;

D. Rates shall be valid for 12 months unless the residence
is required to submit a new cost report as a result of (i)
significant operational changes as defined by depariment.
policy, or (i) the residence changes ownership, or (i) the

" residence changes location.

8. Social events and entertainment offered outside the

scope of the aclivities program;

9. Other items agreed upon by both parties except those
listed in subsection B of this | seetien regulation }.

B. The personal needs allowance shall not be
encumbered by the foliowing:

1. Recreational activities required by licensing
regulations (including any transportation costs of those
activities);

2, Administration of accounts (bookkeeping, account
statements);

3. Debts owed the residence for basic services as
outlined by regulations;

4. Charges for laundry by the adulf care residence which
exceed $10 per month.

[ £-5: 22 VAC 40-25-50.] Establishment of rate.

A. Submission of a cost report to the department's Division
of Financial Management, Bureau of Cost Accounting is
required to establish a rate in excess of the minimum rafe.

B. The rate shall be calculated based on operating cost
data reported on the cost report.  Total operating costs shall
be reduced by any nonoperating revenue, less nonoperating
expenses. If nonoperating expenses exceed nonoperating
revenue, no adjustment is made. These costs are then
adjusted in accordance with depariment policy to recognize
operation changes. growth, and inflation. Based on the
greater of actual filled bed days or 85% of bed capacity, a
monthly rate per resident shail be calculated.

C. The esfablished rate shall be the Jlesser of the
calculated rate or the maximum authorized monthly rate
established by state regulations as set forth in the
Appropriations Act.

E. Newly licensed adult care residences shall operate for a
minimum of 90 days prior to subrmission of a cost report for
the purpose of establishing a rate. During the first 90 days of
operation, the adult care residence's rate shall be the
minimum rate. When cost reports are submitfed no later than
60 days after the end of the first 90 days of operation, the
effective date of the rate shall be made retroactive to the
residence's date of licensure, When cost reports are
submitted more than 150 days after licensure, the effective
date of the rate shall be no later than the first day of the
second month following receipt of the cost report by the
department’s Division of Financial Management.

F. Adulf care residences that have been in licensed
operation in excess of 12 months shall establish an initial
approved rate by submitting a cost report for the preceding
calendar year. The cost report shall be reviewed by the
department’s Division of Financial Management and the
approved rafe established. The approved rate shalfl be the
lesser of the calculated rate or the maximum authorized rate
established by state regulafions as set forth in the
Appropriations Act. The approved rate shall become
effective no laler than the first day of the second month
following the month the cost report is received by the
department's Division of Financial Management.

G. After the initial approved rate is established, cost
reports shall be submitted annually to the departments
Division of Financial Management. If a provider thai has
previously established a rate fails to submit a cost report, the
rate for residential living care shall become the minimum rate
at the end of the twelfth month from the date the last rate was
set.

[ §-6 22 VAC 40-25-60. ] Reimbursement.

Any moneys confributed toward the cost of care pending
public pay elfigibility determination shall be reimbursed fo the
recipient or conlributing parfy by the aduft care residence
once eligibility for public pay is established and that payment
received.

[ §7% 22 VAC 40-25-70.] Audits.

All Anancial information reported by an adult care
residence on the cost report shall be reconcilable to the
resfidence's general ledger system or similar records. Al cost
reports are subject to audit by the Department of Social
Services. Financial inforrnation which is not reconcilable to
the residence's general ledger or similar records could result
in retroactive adjustment of the rate and establishment of a
liabifity to the provider. Records shall be retained for three
years after the end of the reporting period or unfil audited,
whichever is first.

VA.R. Doc. No. RB6-116; Filed November 20, 1995, 12:11 p.m.
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Title of Regulation. VR §15-22-02 [22 VAC 40-70-10 et seq.]
Standards and Regulations for Licensed Homes for
Adults (REPEALED).

Statutory Authority: §§ 63.1-25 and 63.1-174 of the Code of
Virginia.

Effective Date: February 1, 1996.

Summary:

The 1993 General Assembly enacfed legisiation which
created levels of care in licensed homes for adulis. This
legislation also changed the term "homes for adults” fo
‘adult care residences."  Requirements for case
management services for public pay residents and the
administration of the Auxiliary Grant Program were also
included in the legisiation. Because of the many
changes required by the statufe and the desire to
reorganize the licensing requirements, the Department of
Social Services decided to repeal the existing licensing
- requirements for homes for adults. The regulation is
being repealed concurrently with the promulgation of
new licensing requirernents for adult care residences.

Summary of Public Comment and Agency Response: No

public comment was received by the promulgating agency.

Agency Contact: Jahn Hady, Division of Licensing Programs,
Depariment of Social Services, 730 East Broad Street, 7th
Fioor, Richmond, VA 23218, telephone (804) 692-2395.

VA.R. Doc. No. R98-118; Filed November 20, 1995, 1:.09 p.m,

ok ok kkok A X

Title_of Requlation: [ ¥R-648-22-02:1- 22 VAC 40-71-10 et
seq. ] Standards and Regulations for Licensed Adult
Care Residences.

Statutory Authority: §§ 63.1-25, 63.1-174 and 63.1-174.001
of the Code of Virginia.

Effective Date: February 1, 1896.

Summary:

The 1993 General Assembly enacted legisiation (House
Bilf 2280) which creafed two fevels of care in licensed
homes for adults. This legislation also established the

statutory basis for the prohibition of specific medical -

conditions. In addition, it changed the term “homes for
adults” to "adult care residences.” Requirements for
assessment services for residents and the administration
of the Auxifiary Grant Program were also included in the
legisiation.  These requirements are addressed in
separate regulations. This regulation specifies the
licensure requiremenis for aduff care residences.
Sections addressed within the licensure regulation
include personnel and staffing requirements; admission,
retention and discharge policies; resident
accommodations, care and related services; buildings
and grounds; and additional requirements for assisted
living facilities (the hignher of the two levels of care).

An initial public comment period for this regulation was
held between December 13, 1993, and February 11,
1994. In response fo public comment, several revisions
were made to the regulafions. These revisions were
summarized in the Virginia Register of August 21, 1995,

House Bilf 450, enacfed by the 1994 General Assembly,
removed the requirement from the Code of Virginia that a
staff person administering medication in an adulf care
residence be an agent authorized in writing by the
physician to administer the drugs. The proposed
licensure regulation was revised accordingly.

Continuing coricems by providers and advocates were
brought before the 1995 General Assembly. As a result,
Senate Bilf 1010 was enacted which clarified and
modified the faw to resolve the concems. Specifically,
Senate Bill 1010 tied the level of staffing directiy to the
care needs of residents and allowed aduit care
residences to serve persons with more severe medical
conditions. It also made some changes in regard to the
uniformm assessment instrumemt and the writlen
assurance regarding meeting the resideni’s care needs.
In addition House Bill 1960, also signed by the Governor,
included a provision for accepting temporanly detained
residents not involuntarily committed back info an adulf
care residence. The proposed licensure regulation was
revised accordingly to address the changes mandated
by the Code of Virginia.

This regulation was published in the August 21, 1995,
Virginia Register for an additional 30-day public
commerntt period.

The State Board of Social Services revised the licensure
regulation taking into consideration the public comments
received during the additional comment perod.
Changes made to the regulation in response o public
comment are described below.

+ 22 VAC 40-71-10. Added a definition of "building” for
clarity. Revised the definitions of "case management”
and "case manager” fo match changes made in the
Assessment in ACRs regulations.

s 22 VAC 40-71-80 D. Reworded to ensure that direct
care staff must attend eight hours of training.

« 22 VAC 40-71-110 B. Added "a swom disclosure
statement” to the requirement that an original criminal
record report be maintained for each staff member, as
required by the Code of Virginia.

« 22 VAC 40-71-110 C and 22 VAC 40-71-150 L 8.
Revised TB screening standards for staif and residents
as recommended by the Virginia Department of Health.

» 22 VAC 40-71-130 C. An excepfion was added for
clanty in determining when staff in a residence must be
awake at night.

s 22 VAC 40-71-130 D. Deleted the requirement that
staffing plans take into consideration vacant posifions
and staff absences.

« 22 VAC 40-71-170 A 1 b. Changed the qualifications
of facility employees who may completfe the Uniform

Volume 12, Issue 6

Monday, December 11, 1995

839



Final Regulations

Assessment Instrument (UA!) for private pay residents
from having the knowledge, skills, and abilities of a case
manager to having fraining on the UAI, and added a
provision for approval of the UA! by the administrator or
designee.

= 22 VAC 40-71-200. Deleted the requirement that
shampoo, toothpaste, a foothbrush, and a comb be
provided at no additional cost fo auxifiary grant and
general relief recipients.

= 22 VAC 40-71-270 E. Added a requirement that
evidence of a resident's having been informed of his
rights and responsibifitics shall be filed in his record, as
required by the Code of Virginia.

» 22 VAC 40-71-270. Added a requirement which
states that the residence make available a copy of the
rights and responsibiliies of residents in an easily
accessible place, and that the name and telephone
number of the appropriate regional licensing supervisor,
the telephone humber of the Virginia Long-Term Care
Ombudsman, and the {elephone number of the
Department for the Rights of Virginians with Disabilities
be included, as required by the Code of Virginia.

« 22 VAC 40-71-380 £. Reworded the standard fo
reference the U.S. Deparfment of Agriculture's Food
Guide Pyramid as a source for a nutntional daily menu
and deleted the specific references fo foods and
numbers of servings.

= 22 VAC 40-71-400 A. Added the word "dated” before
the word "notation"” in the second sentence.

s 22 VAC 40-71-400 D. Added a reguirement that alf
medications shall be administered according to the
physician's instructions.

= 22 VAC 40-71-400 F. Added the date the medication
is given.
» 22 VAC 40-71-470. Eliminated the reference to

physical, emotional and behavioral problems as medical
symptoms and added "that warrant the use of restraints.”

= 22 VAC 40-71-470 C 8 ¢. Added "and potential
negafive outcomes" affer "explain the use of the
restraint.”

« 22 VAC 40-71-530 B 1 and 2. Rearranged wording for
clarity.

= 22 VAC 40-71-560 A and 22 VAC 40-71-570 A
Changed "Office of State Fire Marshal" fo "appropriate
fire prevention official.”

+ 22 VAC 40-71-580 E. Revised the standard fo add
"...to comply with subdivision F 2."

« 22 VAC 40-71-580 F. Deleted "shall be timed” after
fire drill and revised subdivision 2 as follows: "Practice in
building - evacuation procedures or if evacuation is not
required other procedures as specified in the fire plan.
This practice shall be timed."”

= 22 VAC 40-71-610. Added a standard to require that
privacy be provided for residents to use the telephone.

¢ 22 VAC 40-71-630 J. Revised fo require that {i) the
licensed health care professional shall be on site at least
quarterty rather than monthly, (i} the health care
professional will be responsible for determining if more
visits are needed, based on his professional judgment of
the seriousness of a resident’s needs or the stability of a
resident's condition, (iii} the responsibilities of the
professional will be taken care of at least quartery while
on site, and (iv). direct observation of every resident will
be limited to those whose care needs are equivalent o
the infensive assisted living criteria.

» 22 VAC 40-71-640. Added “if applicable for care or
services" to obtaining information on mental health,

mental retardation and substance abuse history.

« 22 VAC 40-71-6 70. A, Requirements for wrlfen
services agreement for assisted living facilities caring for

-adults with mental iliness or mental retardation clarified

to include a public or prvate mental heafih clinic,
treatment facilify or agent.

. 22 VAC 40-71-700 B. Clarified that the spec:af care

umt be self-contained.

« 22 VAC 40-71-700 B 9. For assisted vaing facilities
caring for adults with dementia/serious cognitive deficits,
added that protective devices must be on windows in
common areas accessible {o residents with demeniia.

» 22 VAC 40-71-700 B 11. For assisted living facilities
canng for adults with dementia/serious cognitive deficits,
the camouflaging of exits was removed from the fist of
examples of environmential precautions.

= Minor editing and technical changes have been made
for clarity.

Philosgphy and Guiding Principles Statement;

The purpose of these regulations is to set minimum and
reasonable standards for licepsure of adult care
residences. An adult care residence provides safe and
home-like quality living arrangements for adults who may
have limited types or degrees of functional capabilities.
These regulations maximize independence and promote
the prnciples of individuality, personal dignify, freedom
of choice, and faimess for all individuals residing in aduft
care residences.

Consistent with this philosophy, these regulations shalf
embody the following guiding principles:

-That all residents are entxtled to appropriate, safe and
quality care;

-That each resident shall be viewed as an individual and
empowered fo make decisions regarding his care;

-That each residence should identify the lypes and
extenit of services offered and those services should
ref!ect the nieeds of the population in care;

-That the resident should be enlitled to remain in care as
long . as the facility is able to adequately care for the .
resident within the limitations established by law, so that
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social ties and relationships may be preserved to the
fullest extent possible.

-That standards are consistent with the provision of cost
effective services.

Summary of Public Comment and Agency Response: - A
summary of comments made by the public and the agency's
response may be obtained from the promulgating agency or
viewed at the office of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Jahn Hady, Department of Social Services, 730 East
Broad Street, 7th Floor, Richmoend, Virginia 23219, telephone
(804) 592-2395.

22 VAC 40-71-10 et seq. Standards and Regulations for
Licensed Adult Care Residences.

[ CHAPTER 71.
STANDARDS AND REGULATIONS FOR LICENSED ADULT
CARE RESIDENCES. ]

PART |,
GENERAL PRQVISIONS.

[ §++ 22 VAC 40-71-10. ] Definitions.

The following words and terms, when used in [ these
regulations this chapter 1, shall have the following meaning
unless the context clearly indicates otherwise:

"Activities of daily Iiving (ADLs)" means bathing, dressing,
toileting, transferming, bowel control, bladder control and
eatingffeeding. A person’s degree of independence in
performing these activities is a part of determining
appropriate | cetting level of care ] and services.

"Administer medication" means fo open a container of
medicine or to remove the prescribed dosage and to give if to
the resident for whom it is prescribed.

"Administrator” means the licensee or a person designated
by the licensee who oversees the day-to-day operation of the
facility, including compliance with all regulations for licensed
adult care residences.

"Adult care residence” means any place, establishment, or
institution, public or private, operated or maintained for the
maintenance or care of four or more adufts who are aged,
infimn or disabled and who are cared for in a primariy
residential setfing, except (i) a facility or portion of a facility
licensed by the State Board of Health or the Depariment of
Mental Health, Mental Retardation and Substance Abuse
Services, but including any portion of such facility not so
licensed, and (ii) the home or residence of an individual who
cares for or maintains only persons related to him by blood or
marriage, and (iii} a facility or portion of a facility serving
infirm or disabled persons between the ages of 18 and 21, or
22 if enrolled in an educational program for the handicapped
pursuant fo § 22.1-214 of the Code of Virginia, when such
facility is licensed by the Virginia Department of Social
Services as a child-caring institution under Chapter 10 (§
63.7-195 ef seq.} of Title 63.1 of the Code of Virginia, but
including any portion of the facility not so licensed.

Included in this definition are any ftwo or more places,

establishments or institufions owned or operated by a single

" entity and providing maintenance or care to a combined fofal
of four or more aged, infirm or disabled adults.

"Ambulatory” means the condition of a resident who:

1. Is physically and mentally able fo exit the residence
without assistance in an emergency and who can ascend
or descend stairs if present in any necessary exit path,

or

2. Because of physical or mental impairment requires
fimited assistance, such as the assisfance of a
wheelchair, walker, cane, prosthetic device, or a single
verbal command, to exit the residence in an emergency.

"Assisted living" means a level of service provided by an
adult care residence for adulls who may have physical or
mental impaiments and require at least moderate assistance
with the activities of daily living. Included in this level of
service are individuals who are dependent in behavior pattem
(i.e., abusive, aggressive, disruptive} as documented on the
uniform assessment instrument.

[ "Building” means a structure with exterior walls under one
roof. |

“Case management” means | an-astivity-porformed-by-an

il

who-purchase-the-service- multiple functions designed to link
clients fo appropriate services. Case management may
include a variety of common components such as initial
screening of needs, comprehensive assessment of needs,
development and implementation of a plan of care, service
monitoring, and client follow-up. |

"Case manager” means an employee of a public human

activities who is qualified and designated to develop and
coordinate plans of care ] .

"Chemical restraint" means a psychopharmacologic drug
that is used for discipline or convenience and not required fo
treat the resident's medical symptoms, including when the
drug is used in one or more of the following ways:

1. In excessive dose (including duplicate drug therapy);
2. Forexcessive dbration;

3. Without adequate monitoring;

4. Without adequate indications for ifs use;

5. In the presence of adverse consequences which
indicate the dose should be reduced or discontinued;
and

6. In a manner that results in a decline in the resident's
functional status.

"Commiftee” means a person who has been legally
invested with the authonty and charged with the dufy of
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managing the estate or making decisions to promote the well-
being of a person who has beéen determined by the circuit
court fo be totally incapable of taking care of his person or
handling and managing his eslate because of mental illness
or mental retardation. A committee shall be appointed only if

the court finds thai the person’s inability to care for hrmse.ff or

handle and manage his affairs is total.

"Continucus licensed nursing care” means around-the-
clock observation, assessment, monitoring, supervision, or
provision of medical tfreatments provided by a licensed nurse.
Residents requiring confinuous licensed nursing care may
inciude:

1. Individuals who have a medical instability due fo
complexifies created by mulltiple, interrelated medical
conditions; or

2. Individuals with a health care condition with a high
potential for medical instabifity.

"Department” means the Virginia Depariment of Social

Services.

"Department's representative” means an employee of the
Virginia Depariment of Social Services, acting as the
authorized agent in canying outf the dufies specified in the
Code of Virginia.

"Direct care staff’ means supervisors, assistants, aides,: or
other employees of a facility who assist residents in their
daily fiving activities. Examples are likely fo include nursing

"Habilitative service" means activities o advanice a normal
sequence of mofor skills, movement, and self-care abilities or
to prevent unnecessary add:tfonal defonmty or dysfunction.

"Health care provider” means a person, corporatron facriity
or institution licensed by this Commonwealth [0 provide
heaith care or proféssional services as a physician or
hospital, dentist pharmacist registered or licensed practical
nurse, optometirist, podiatrist, chiropractor, physical therapist,
physical therapy assisfanf, clinical psychologist, or health
maintenance organization, This list is not all inclusive.

"Household member” means any person domiciled in an
adult care residence other than residents or staff.

*Human subject research” means any medical or
psychological research which utifizes human subjecis who
may be exposed fo the possibility of physical or psychological
injury as a consequence of participation as subjects and
which deparis from the application of those. established and
accepted methods appropriate fo meef the subject's needs
but does not include (i) the conduct of biological studies
exclusively ulilizing tissue or fluids after their removal or
withdrawal from a human subject in the course of standard
medical practice, {ii} epidemiological investigations, or (i)
medical treatment of an experimental nature intended to save
or profong the life of the subject in danger of death, fo
prevent the subject from becoming disfigured or physically or
mentally incapacitated or fo improve the quality of fthe

~ ‘subject’s life pursua_nt fo § 37.1-234 of the Code of Virginia.

staff, geratric assistarts and mental health workers but are .

niot likely to include waiters, chauffeurs, and cooks.

"Discharge” méans the movement of a resident out of the
adulf care residence. .

"Emergency” means, as it applies to restraints, a sifuation
which may require the use of a restraint where the resident's

behavior is unmanageable to the degree an immediate and

serous danger is presented to the health and safely of the
resident or ofthers.

"Emergency placement” means the temporary status of an
individual in an adult care residence when the person's
health and safety would be jeopardized by nof permitting

“Independent living environment” means one in which the
resident or residents perform all ‘activities of daily living and
instrumental activities of daily living for themselves without

_requiring the assistance of any staff member in the aduit care

residence.

“independent living status” means that the resident is
assessed as capable of performing all activities of daily living

and instrumental activities of daily living for himself without

requiring the assistance of any staff member in the aduit care

_residence. (If the policy of a facifity dictates that medications

are administered or distribisted centrally without regard for the
residents' capacity this shall not be considered in defermining

" independent status.)

enfry into the facility until the requirements for admission

fave been met.

"Extended license"” means a license that is granted for
more than one years duration because the facility
demonstrated a pattem of strong compliance with licensing
standards.

"Guardian” means a person who has been legally invested
with the authornty and charged with the duty of taking care of
the person, managing his property and protecting the rights
of the person who has been declared by the circuit court to
be incapacitated and incapable of administering his own
affairs. The powers and duties of the guardian are defined by
the court and are limited to matters within the areas where
the person in need of a guardian has been determined to be
incapacitated.

"Independent physician® means a physician who is chosen
by the resident of the adult care residernice and who has no
financial inferest in the adult care residence, directly or
indirectly, as an owner, officer, or employse or as an
mdependent contractor wrth the residence.

“Indiwduahzed service plan” means the written description
of actions fo be faken by the licensee to meet the assessed
needs of the resident.

“Instrumental activities of daily living (IADLs)"™ means meal
preparation, housekeeping, laundry, and managifhg money.
A perSdns degree of independence in performing these
activities is a part of deterrmmng appropriate | seding level of
care and services | .

"Intermittent rntravenous therapy" means therapy provided
by a licensed- health - care professional af medically
predictable intervals for a limited perfod of time on a daily or
periodic basis.
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“Licensee” means any person, association, parinership or
corporation to whom the license is issued.

"Licensed health care professional” means any health care
professional cumrently licensed by the Commonwealth of
Virginia to practice within the scope of his profession, such as
a clinical social worker, dentist, licensed practical nurse,
nurse practiioner, pharmacist physical therapist, physician,
physician's assistant, psychologist, registered nurse, and
speech-language pathologist.

NQOTE: Responsibiliies of physicians contained within
these regulations may be implemented by nurse practitioners
or physicians’ assistants as assigned by the supervising
physician and within the parameters of professional licensing.

*Maintenance [ © ] or [ © ] care” means the protection,
general supervision and oversight of the physical and mental
wefl-being of the aged infirm or disabled individual,
Assuming responsibility for the well-being of residents, either
directly or through contracted agents, is considered "general
supervision and oversight.”

"Maximum physical assistance” means that an individual
has a rating of total dependence in four or more of the seven
activities of daily living as documented on the wuniform
assessment instrument.

NOTE: An individual who can participate in any way with
performance of the activity is not considered fo be lotally
- dependent.

"Mental impairment” means a disability which reduces an
individual's ability fo reason or make decisions.

"Minimal assistance” means dependency in only one
activily of daily fiving or dependegncy in one or more of the
instrumental activities of daily living as documented on the
uniform assessment instrument.

"Moderate assistance” means dependency in two or more
of the activities of daily living as documented on the uniform
assessment instrument.

"Nonambulatory” means a resident of an adulf care
residence who by reason of physical or mental impairment is
unable to exit the residence in an emergency without the
assistance of another person.

"Nonemergency” means, as it applies to restraints,
circumstances which may require the use of a restraint for the
purpose of providing support fo a physically weakened
resident.

“Payee” means an individual, other than the guardian or
committee, who has been designated to receive and
administer funds belonging fo a resident in an aduft care
residence. A payee is not a guardian or commitfee unless so
appointed by the court.

"Personal representative” means the person representing
or standing in the piace of the resident for the conduct of his
affairs. This may include a guardian, committee, aftorney-in-
fact under durable power of attormey, next of kin, descendent,
trustee, or other person eéxpressly named by the resident as
his agent.

“Physical impairment" means a condition of a bodily or
sensory nature that reduces an individual’s ability to funciion
or to perform activities.

"Physical restraint” means any manual method or physical
or mechanical device, material, or equiprment aftached or
adfacent to the resident's body that the resident cannot
remove easily, which restricts freedom of movement or
access to his body.

"Psychopharmacologic drug” means any drug prescribed
or administered with the intent of controlling mood, mental
status or behavior. Psychophammacologic drugs include not
only the obvious drug classes, such as aniipsychofic,
antidepressants, and the anfi-anxiety/hypnotic class, but any
drug that is prescribed or administered with the intent of
controlling mood, mental status, or behavior, ragardless of
the manner in which it is marketed by the manufacturers and
regardless of labeling or other approvals by the Federal Drug
Administration (FDA).

"Public pay" means a resident of an adult care facility
eligible for benefits under the Auxiliary Grants Program.

"Qualified assessor” means an entify coniracting with the
Department of Medical Assistance Services o perform
nursing facility preadmission screening or o complete the
uniform assessment instrument for a home- and community-
based waiver program, including an independent physician
contracting with the Department of Medical Assistance
Services fo complete the uniforrn assessment instrurnent for
residents of adult care residences, or any hospital which has
contracted with the Department of Medical Assistance
Services to perform nursing facilify preadmission | ssreening
screenings ] .

"Rehabilitative services” means activities that are ordered
by a physician or other qualified health care professional
which are provided by a rehabilitative therapist (physical
therapist, occupational therapist or speech-language
pathologist). These activities may be necessary when a
resident has demonstrated a change in his capabilities and
are provided to enhance or improve his level of functioning.

"Resident” means any aged, infirn, or disabled aduit
residing in an adulf care residence for the purpose of
receiving maintenance [ and or] care.

"Residential living” means a level of service provided by an
adult care residence for adulls who may have physical or
mental impaiments and require only minimal assistance with
the activities of daily living. Included in this level of service
are individuals who are dependent in medicafion
administration as documented on the uniform assessment
insfrument.  This definition includes independent living
facilities that voluntarily become licensed.

“Respite care” means services provided for maintenance
and care of aged, infirm or disabled adults for femporary
periods of time, regularly or infermittently. Facilities offering
this type of care are subject to these regulations.

"Restorative care” means activities designed fo assist the
resident in reaching or maintaining his level of potential.
These actlivities are not required to be provided by a
rehabilitative therapist and may include activities such as
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range of motion, assistance with ambulation, positioning,
assistance and instruction in the acflivities of daily living,
psychosocial skills training, and reorientation and reality
orientation.

"Skilled nursing treatment” means a service ordered by a
physician which is provided by and w;thm the scope and
practice of a licensed nurse.

"Systems review" means a physical examination of the
body fo defermine if the person is experiencing problems or
distress, including cardiovascular system, respiratory system,
gastrointestinal system, urinary system, endocrine system,
musculoskeletal system, nervous sysfem, sensory system
and the skin.

*Transfer" means movement of a resident to a different
assigned living area within the same licensed facility.

“Transfer frauma” means feelings or symptoms of stress,
emotional shock or disturbance, hopelessness, or confusion
resufting from the resident being moved from one residential
environment to another.

"Uniform assessment instrument (UA)" means the
department designated assessment form. There is an
alterniate version of the form which may be used for private
pay residents, i.e., those not eligible for benefits under the
Auxifiary Grants Program. Social and financiai information
which is nof relevant because of the resident's payment
status is not included on the private pay version of the form.

[ 4§42 22 VAC 40-71-20. ] Applicabilily.

A. These standards and reguiations for licensed adult caré
residences apply to any facility:

1. That is operated or raintained for the mainfenance or
care of four or more adults in one or more locations who
are aged, infirm or disabled.

2. That assumes responsibility, either directly or through
contracted agents, for the maintenance or care of four or
more adults who are aged, infirm or disabled.

B. The following types of facilities are not subject fo
licensure as an adulf care residence:

1. A facifity or portion of a facility licensed by the State
Board of Mental Heaith, Mental Refardation, and
Substance Abuse Services.

2. The home or residence of an individual who cares for
or mainfains only persons related fo him by blood or
marrage.

3
children’s residential facility under § 63.1-185 et seq. of
the Code of Yirginia, serving infirn or disabled persons
between the ages of 18 and 21, or 22 if enrolled in an
educational program for the handicapped.

B. An adulf care residence licensed for assisted living as
defined in [ §4-4 22 VAC 40-71-10 | shall comply with Parts |
through V1.

NOTE: Within assisted living fhére are two payment levels
for recipients of an auxiliary grant: regular assisted living and
infensive. assisted living as defined in regufations

- promulgated by the Depariment of Medical Assistance

A facifity or porfion of a facility, licensed as a

[ §——1—~3 22 VAC 40-71-30. } Types of facilities and scope of

services.

A. An aduit care residence ficensed for residential living as
defined in [ §-14 22 VAC 40-71-10] shall comply with Parts |
through V.

Services. .

[ §34 22 VAC 40-71-40. ] Program of care and program
description.

A The_’f_‘e shall be a program of care that:

1. Meets the resident population's physical, mental,
emotional, and psychosocial needs;

- 2. Provides protection, guidance and supervision;
3. Promotes a sense of security and self-worth;

4. Promotes the resident’s involvement with appropriate
communily resources; and

5. Meeisthe objectives of the service plan.

B. Each faCility shafl :develop a written program description
which shall be available to prospective residents and the
genera! public and whrch shall include the following elements:

1. A descnptron of the characteristics of the population
to be served.

2. A description of the program components and
services fo be provided.

C. The facility shall update the program description as the
characteristics of the residents change and shall review the
description at least annually.

PART 1.
PERSONNEL AND STAFFING REQUIREMENTS.

{ §2+ 22 VAC 40-71-50. ] Licensee.

A.  The licensee shall ensure compliance with alf
regulations for licensed aduft care residences and terms of
the license issued by the departrment; with other relevant
federal, state or local laws and regulations; and with the
facifity's own policies.

B. The Iic_;*ensée shall meet the following requirements:

1. . The licensee shall give evidence of financial
responsibility.

2. .The licensee shall be of good character and
reputation.

3. The licensee shall protect the physical and mental
well-being of residents.

4. The licensee shall keep such records and make such
reports as required by these regulations for licensed
adulf care residences. Such records and reports may be
inspected &t any reasonable fime in order to determine
compliance with these regulations. :

5. The licensee shall meet the qualifications of the
administrator if he assumes those dufies.
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C. An adult cere residence sponsored by a religious
organization, a corporation or a voluritary association shall be
controlled by a goveming board of directors that shall fulfill
the duties of the ficensee.

[ §22 22 VAC 40-71-60. } Administrator.

A. Each residence shall have an administrator of record.
This does not prohibit the administraior from serving more
than one facility.

B. The administrator shall meet the following rainimum
qualifications and requirements.

1. The administrator shail be af least 21 years of age.

2. He shall be able fo read, fo write, and to undersiand
these regulations,

3. He shall be able fo performn the duties and to carry out
the responsibififies required by these regulations.

4. The administrator shafl be a high school graduate or
shall have a General Education Development Cerlificate
(GED), and have completed at least one year of
successful post secondary educafion from an aceredited
college or institution or administrative or supervisory
experience in canng for adults in a group care facility.
The following exception applies: Administrators
emploved prior fo the effective date of these standards
shall be a high school graduate or shall have a GED, or
shall have completed one year of successful expenence
in caring for adults in a group care facility.

5. He shall deronstrate basic respect for the digrity of
residents by ensuring compliance with residents’ rights.

6. He shall meet the reguirements stipulated for ail staff
in subsection A of | 523 22 VAC 40-71-70] .

7. He shalf not be a resident,

C. The residence licenses/operalor, residence
administrator, relatives of the licensee/operator or
administrator, or residence employees shall not act as, seek
to become, or become the commitfee or guardian of any
resident unless specifically so appointed by a court of
competent jurisdiction pursuant fo Chapter 4 (§ 37.1-128.01
et seq.) of Title 37.1 of the Code of Virginia.

D. Facility owners shail notify the licensing agency of a
change in a facility's administrator. The nolifications shalf be
sent to the licensing agency in wrifing within 10 working days
of the change.

E. It shall be the duty of the administrator to oversee the
day-to-day operation of the residence. This shall include, but
shall not be liited to, responsibility for:

1. Services to residents;
2. Maintenance of buildings and grounds;
3. Supervision of adult care residence staif.

F. Either the adminisirator or a designated assistant who
meets the qualifications of the administratar shail be awake
and on duty on the premises at least 40 hotirs per week,

G. When an administrator terminates employment, a new
administrator shall be hired within 90 days from the date of
termination.

H. The administrator shall atlend af least 20 hours of
training refated o management or operation of a residential
facility for adults or client specific training needs within each
12-month period.  When adulfs with mental impairments
reside in ihe facility, at least Aive of the required 20 hours of
training shall focus on the resident who is mentally impaired.
Documentation of atendance shall be retained at the facility
and shafl include title of course, localfon, date and number of
hours.

1§28 22 VAC 40-71-70. | Personnel qualifications.
A. Alf staff members including the administrator, shall:
1. Be of good character;

2. Be physically and menially capable of carrying out
assigned responsibiliies;

3. Be considerate and folerant of aged and disabled
persons;

4. Be clean and well-groomed;

5. Meet the requirements speciﬁe.d in the Regulation for
Criminal Record Checks for Homes for Adulis and Adult
Day Care Centers { [ ¥2-615-3701 22 VAC 40-90-10 et

seq.1).

B. Al staff shall be able fo communicate in English
effectively both orally and in writing as applicable fo their job
responsibilities.

C. Al direct care siaif shall be at least 18 years of age
unless ceriified as a nurse aide.

D. Direct care staff who are responsible for caring for
residents with special health care needs shali only provide
services within the scope of their practice and training.

[ §-24 22 VAC 40-71-80. | Staff training and orientation. .
A. Alf employees shall be made aware of:
1. The purpose of the facility,
2. The services provided;
3. The daily roufines; and

4. Reguired compiiance with regulations for adulf care
residences as i relates fto their duties and
responsibilities.

B. ANl personnel shall be lfrained in the relevant laws,
regulations, and the residence's policies and procedures
sufficiently to implement the foflowing:

1. Emergency and disaster plans for the facility;

2, Technigues of complying with emergency and
disaster plans including evacuafing residents when
applicable;

3. Use of the first aid kit and knowledge of its location;

4. Confidential freatment of personal information;
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5. Observance of the righis and responsibilities of
residents;

6. Procedures for detecting and reporting suspected
abuse, neglect, or exploitation of residents fo the
appropniate local department of social services. (NOTE:
Section 63.1-55.3 of the Code of Virginia requires
anyone providing full- or part-time care fo aduits for pay
on a regular basis to report suspected adult abuse,
neglect, or exploitation),

7. Technigues for assisfing residents in overcoming
transfer trauma.

8. Specific duties and requirements of their positions.
Training in these areas shall occur within the first seven
days of employment, and pror to assuming job
responsibilities unless under the sight supervision of a
trained staff person.

C. Within the first 30 days of employment, all direct care
staff shall be trained to have general knowledge in the care of
aged, infirm or disabled adults with due consideration for their
individual capabilities and their needs.

D. [

h > On an annual basis, all
direct care staff shall attend at least eight hours of training. ]

1. The training shall be relevant to the population in care
and shall be provided through in-service fraining
programs or instifutes, workshops, classes, or
conferences.

2. When adults with mental impairments reside in the
facility, at least two of the required eight hours of training
shalfl focus on the resident who is mentally impaired.

3. Documentation of this training shall be kept by the
facility in a manner that allows for identification by
individual employee.

[ 25 22 VAC 40-71-80. ]| Staff duties peirformed by
residents.

A. Any resident who performs any staff duties shall meet
the personnel and health requirements for that position,

B.  There shall be a wriften agreement between the
residence and any resident who performs staff duties.

1. The agreement shall specify duties, hours of work,
and compensation.

2. The agreement shall not be a condition for admission
or continued residence.

3. The resident shall enter info such an agreement
voluntarily.

[ §26 22 VAC 40-71-100. ] Volunteers.
A. Any volunteers used shalf:

1. Have qualifications appropriate to the services they
render;

2. Be subject to laws and regulations goveming
confidential treatment of personal information.

B. Duties and responsibilifies of all volunfeers shall be
clearly differentiated from those of persons regulary filling
staff positions.

C. At least one staff member shall be assigned
responsibifity for overalf sefection, supervision and orentation
of volunieers.

[

: 22 VAC 40-71-110. ]
Employee records [ and health require

ments .

A. A record shall be established for each staff member. It
shall not be destroyed untif two years after employment is
terminated.

B. Personal and social data to be maintained on
employees are as follows:

1. Name;

2. Birthdate,

3. Current address and felephone number,
4. Position and date employed;

5. Last previous employment;

6

For persons employed after November 9, 1975,
copies of at least two references or notations of verbal
references, obtained prior to employment, reflecting the
date of the reference, the source and the confent;

7. For persons employed after July 1, 1992, an original
criminal record report [ and a sworri disclosure staternent

1,
8. Previous experience or training or both;
9. Social securty number;

10. Name and telephone number of person to contact in
an emergency;

11.  Notafions of formal training received following
employment; and

12. Date and reason for termination of employment.

C. Health information required by these standards shall be
maintained at the facility for the licensee or adminisirator or
both, each staff member, and each household member who
comes in contact with residents.

1. Initial tuberculosis examination and report.

a.  Within 30 days before or seven days after
employment, each individual shall obtain an evaluation
indicating the absence of tuberculosis in a
communicable form.

[ & b. 1 When a staff person ferminates work af a
licensed facility and begins working at another
licensed facility with a gap in service of six months or
less, the previous statement of tuberculosis screening
may be fransferred to the second facility.
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[ & c. ] Each individual shall submit documentation
that he is free of tuberculosis in a communicable form.
[ This information shall include fhe resuifs of a
Mantoux fuberculin  skin fest, chest Xx-ray or
bacteriological examinaiion as desmed appropriate by
a physician to rule out tuberculosis in & communicable
form. | This documentation shall be mainfained at the
facifity and shah' ;nclude the mfonﬂafton contamed on
the fon’n [ four

_Assessfmn&m—mmw

a. Any individua! who comes in contact with a known
case of infectious tuberculosis shall be screened as
deemed appropriate in consultation with fhe local
health department.

b. Any individual who develops respiratory sympltoms
of three or more weeks duration shall be evaluated
immediately for the presence of infeclious
tuberculosis.

¢. Any individual not previously reacting significantly
to a Mantoux tuberculin skin test shall be retested
annually. Annual chest x-rays are nof required. )

wnt@ena Any ;nd;wdua! suspected to have infectious
tuberculosis shall not be allowed to return to work or
have any contact with the residents and personnei of the
residence until tubercuiosis is ruled out or defermined by
a physician to be noninfectious. |

4. if a staff member develops an aclive case of
tuberculosis the facility shall report this information fo the
local health department.

D. At the request of the administrator of the facilifty or the
department, a report of examination by a licensed physician
shall be ohtained when there are indications that the safety of
residents in care may be jeopardized by the physical or
mental health of a specific individual.

E. Any individual who, upon examination or as a resulff of
fests, shows indication of a physical or menial condition
which may jeopardize the safety of residents in care or which
would prevent performance of duties:!

1. Shall be removed immediately from contact with
residents; and

2. Shall not be alfowed contact with residents until the
condition is cleared to the safisfaction of the examining
physician as evidenced by a signed statement from the
physician.

[ &28& 22 VAC 40-71-120. 1 First &id qualifications and
supplies.

A.  There shall be st least one stalf member on ithe
premises at all fimes who shall have a cumeni first aid
certificate which has been issued within the past three years
by the FRed Cross, a communily college, a hospital a
volunteer rescug sguad, a fire deparfment, or a simifarly
approved program, unless the facilily has an on duly
registered nurse or licensed practical nurse.

B. There shall be at least one staif member on the
premises at all times who has certification in cardiovascular
pulmonary resuscitation (CFR) issued within the current year
by the Red Cross, a communily college, a hospital, a
volunteer rescue squad, & fire department, or a similarly
approved program. The CPR certificate must be approved
annually.

C. A complete first aid kit shall be on hand at the facilily,
located in a designated place that is easily accessible. The
kit shall include, but not be limited fo, the following ifems:

Activated charcoal, adhesive tape, antiseptic ointment,
band-aids (assorfed sizes), biankefs (disposable or
other), cold pack, disposable gloves, gauze pads and
rofler gauze (assorfed sizes), hand cleaner (e.g.,
antiseptic toweletles), plasiic bags, scissors, small
flashlight and exira bafferies, syrup of ipecac, triangular
bandage, and tweezers.

[ §28- 22 VAC 40-71-130. | Standards for staffing.

A. The adult care residence shall have staff adequate in
knowledge, skilis, and abilities and sufficient in numbers to
provide services fo aftain and mainfain the physical, mental
and psychosocial well-being of each resident as determined
by resident assessments and individualized service plans,
and to assure compliance with these regulations.

B. There shall be sufficient staff on the premises at all
times fo implement the approved fire plan.

Hene- & EXCEPT!ON !n bu:!dmgs rhat
house 19 or fewer res;dents the staff member on duty does
not have fo be awake during the night if none of the residents
requires a staff member awake and on duty at night. ]

[ §-248- 22 VAC 40-71-148. ] Communicalion among staff.

A method of writfen communication shall be utifized as a
means of keeping staff on alf shifts informed of significant
happenings or problems experenced by residents, including
physical and mental complaints or injuries.
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PART ill.
ADMISSION, RETENTION AND DISCHARGE [ ROLIGIES
OF RESIDENTS].

[ &3+ 22 VAC 40-71-150. | Admission and refention |
policies of residents ] .

A. No resident shall be admitled or retained for whom the
facilify cannot provide or secure appropriate care, or who
requires a level of service or type of service for which the
facility is not licensed or which the Facilify does not provide, or
if the facility does nof have the staff appropiiate In nurmbers
and with appropriate skill to provide such services.

B. Adult care residences shall not admit an individual
before a determination has been made that the facility can
meet the needs of the resident. The facifity shall make the
determination based upon.

1. The completed UAT
2. The physical examination report;

3. An interview bebween the administrator or a designee
responsible for admission and refention decisions, the
resident and his personal representative, if any.

NOTE: In some cases, medical conditions may creale
special circumstances which make it necessary fo hold the
interview on the dafe of admission.

C. Upon receiving the UAI prior fo admission of a resident,
the adult care residence administrator shall provide written
assurance fo the resident that the facility has the appropriate
license fo meet his care needs aif lthe fime of adimission.
Copies of the wirilten assurance shall be given fo the
personal representative, if any, and case manager, ¥ any,
and shall be kept on file at the faciiity.

D. All residents shall be 18 years of age or older.

E. No person shall be admitted without his consent and
agreement, or that of his personal represenistive, if
applicable,

F.  Adult care residences shall not admit or retain
individuals with any of the following condiions or care needs:

1. Ventilator dependency;

2. Dermal uicers Il and IV except those stage il ulcers
which are defermined by an independent physician o be
healing [, as permitted in subsection G of this section ] ;

3. Intravenous therapy or infections directly into the veirn
{. 1 except for infermittent infravenous therapy managed
by a health care professional licensed in Virginia [ e¢] as
permitted in subsection H [ or subsection !} of this
section,

4. Airbome infectious disease in a communicable state
that requires isolation of the individual or requires special
precautions by the caretaker to prevent transmission of
the disease, including diseases such as tuberculosis and
excluding infections such as the cormmon cold;

5, Psychoiropic medicalions without appropriate
diagnosis and freatment plans;
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such examination shall be on file af the adult care residence
and shall contain the following:

1. The date of the physical exarnination;
2. Height, weight, and blood pressure;
3. Significant medical history;

4. General physical condition,
review as is medically indicated;

including a systems

5. Any diagnosis or significant problems;
6. Any allergies;

7. Any recommendalions for care including medication,
diet and therapy;

8. The type or types of tests for tuberculosis used and
the results. | This information shall include the resulis of
a Mantoux tuberculin skin ftest chest x-ray or

bacteriological examination as deemed appropriate by a
physician to rule ouf tuberculosis in a communicable
form. | Documentation is required which includes the

rnformatron contamed on the fonn [m—Appeﬂdm—l—ef—the

recommended by the Vfrgmra Department of Health 1;

9. A statement that the individual does not have any of
the conditions or care needs prohibited by subsection F
of this section,

10. A statement that specifies whether the individual is
considered to be ambulatory or nonambulatory; and

11. Each report shall be signed by the examining
clinician.

NOTE. See [ §14 22 VAC 40-71-10 ] , definitiocn of
"icensed health care professional” for clarification regarding
"ohysician."”

M. When a person is accepted for respite care or on an
intenmittent basis, the physical examination report shall be
valid for six months.

N. Subsequent tuberculosis evaluations.

1. Any resrdent who comes in contact with a known case

communicable—fonm: infectious fuberculosis shalf be
screened as deemed appropriate in consultation with the
local health department.

2. Any resident who develops respiratory symptoms of
three or more weeks duration shall be evaluated
immediately for the presence of infectious tuberculosis. |

[ & 3 ] If a resident develops an active case of
tuberculosis, the facility shall report this information to
the local heaith department.

O. The depariment, at any time, may request a report of a
current psychialric or physical examination, giving the
diagnoses or evaluation or both, for the purpose of

determining whether the resident's needs may continue fo be
met in an adult care residence. When requested, this report
shall be in the form specified by the depariment.

P.  An adult care residence shall only admit or refain
residents as permitted by iis use group classification and
certificate of occupancy. The ambulatory/nonambulatory
status of an individual is based upon.

1. Information contained in the physical examination
report; and

2. Information contained in the most recent UAL

Q. An emergency placement shall occur only when the
emergency is documented and approved by a Virginia adult
protective services worker or case manager for public pay
individuals or an independent physician or a Virginia aduit
protective services worker for private pay individuals.

R. When an emergency placement occurs, the person
shall remain in the adulf care residence no longer than seven
working days, unless all the requirements for admission have
been met and the person has been admitted.

S. Prior to or at the time of admission to an adult care
residence, the following personal and social data on a person

shall be [ obtained-and-placed maintained ] in the individual's

record:
1. Name;

2. Last home address, and address from which resident
was received, if different;

. Date of admission;

. Social security number;

3
4
5. Birthdate (If unknown, estimated age);
6. Birthplace, if known,

7. Marital status, if known;

8

Name, address and felephone number of personal
representative, or other person responsible;

9. Name, address and telepfione number of next of kin,
if known (two preferred);

10. Name, address and telephone number of personal
physician, if known,

11. Name, address and telephone number of personal
dentist, if known;

12. Name, address and telephone number of clergyman
and place of worship, if applicable;

13.  Name, address and telephone number of local
department of social services or any other agency, if
applicable, and the name of the case manager or
caseworker;

14. Service in the Anmed Forces, if applicable;
15. Special interests and hobbies, and

16. Information conceming advance d.'rectrves if
applicable.
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NOTE: For sssisted fiving facilities, | §-82 22 VAC 40-71-
640 also applies.

T. Ator prior to the iime of admission, there shall be a
wriffen agreement/acknowledgment of nofification dated and
signed by the resident/applicant for admission or the
appropriate personal representative, and by the licensee or
administrator. This document shall include the following:

1. Financial arrangement for accommodations, services
and care which specifies.

a. lListing of specific charges for accommodations,
services, and care fo be made fo the individual
resident signing th.. agreement, the frequency of
payment, and any rules relating to honpayment,

b. Description of all accommodations, services, and
care which the facifily offers and any related charges;

¢c. The amount and purpose of an advance payment
or deposit payment and the refund policy for such
payment;

d. The polfey with respect to increases in charges and
length of time for advance notice of intent to increase
charges,

e. If the ownsership of any personal property, real
estate, money or financial investments is fo be
transferred to the residence at the time of admission or
at some future date, it shall be stipulated in the
agreement, and

f.  The refund policy to apply when transfer of
ownership, closing of facility, or resident transfer or
discharge occurs.

2. Requirements or rules fo be imposed regarding
resident conduct and other restrictions or special
conditions and signed acknowledgment that they have
been reviewed by the resident or his appropriate
personal representative.

3. Acknowledgment that the resident has been informed
of the policy regarding the amount of notice required
when a resident wishes fo move from the facility.

4. Acknowledgment that the resident has been informed
of the policy required by | §84 22 VAC 40-71-490 ]/
regarding weapons.

5. Those actions, circumstances, or conditions which
would result or might resulf in the resident's discharge
from the facility.

6. Acknowledgment that the resident has reviewed a
copy of § 63.1-182.1 of the Code of Virginia, Rights and
Responsibilities of Residents of Aduit Care Residences,
and that the provisions of this statute have been
explained to him.

7. Ackrowledgment that the resident or his personal
representative has reviewed and had explained to him
the residence's policies and procedures for implementing
§ 63.1-182.1 of the Code of Virginia, including the
grievance policy and the fransfer/discharge policy.

B Acknowledgment thaf the resident has been informed
of the bed hold palicy in case of temporary transfer, if the
facility has such a policy.

L. Copies of the signed agreemen¥acknowledgment of
notification shall be provided fo the resident and any personal
representative and shall be retained in the resident's record.

V. A new agreement shall be signed or the original
agreement shall be updated and signed by the licensee or
adminigtrator when there are changes in financial
arrangements, services, or requiremenis goveming the
resident's condyct, If the original agreement provides for
specific changes in financial arrangements, services, or
requirements, this standard does not apply.

W. An adult care residence shall establish a process to
ehsure that any resident temporanly detained in an inpatient
facility pursuant to § 37.1-67.1 of the Code of Virginia is
accepted back in the adulf care residence If the resident is
not involuntanily committed pursuant to § 37.1-67.3 of the
Code of Virginia.

[ X. If an adult care residence allows for temporary
movement of a resident with agreement fo hold a bed, it shall
develop and folfow a written bed hold policy, which includes,
but s not limited fo, the conditfons for which a bed will be
held, any tirme frames, terms of payment, and circumstances
under which the bed will no longer be held. ]

[ §-3-2 22 VAC 40-71-160. | Discharge [ peleies of residents
].

A, When actions, circumstances, conditions, or care
needs occur which will result in the discharge of a resident,
discharge planning shall begin immediately. The resident
shall be moved within 30 days, except that if persistent efforts
have been made and the time frame is not met, the facility
shall document the reason and the efforts that have been
made.

B. The adult care residence shall immediately nofify the
resident and the resident's personal representative, if any, of
the planned discharge. The nofification shall occur at least
14 calendar days prior to the actual discharge date. The
reason for the move shall be discussed with the resident and
his personal representative af the time of notification.

C. The adult care residence shall adopt and conform to a
writfen policy regarding the number of calendar days notice
that is required when a resident wishes to move from the
facility. Any required notice of intent to move shall not
exceed 45 days.

D. The facility shall assist the resident and his personal
representative, if any, in the discharge or transfer processes.
The facility shall help the resident prepare for relocation,
including discussing the resident's destination.  Primary
responsibility  for transporting the resident and his
possessions rests with the resident or his personal
representative.

£. When a resident's condition presents an immediafe and
serious risk fo the health, safety or welfare of the resident or
others and emergency discharge Is necessary, 14-day
notification of planned discharge does not apply, although the
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reason for the relocation shall be discussed with the resident
and when possible his personal representative, if any.

F. Under emergency conditions, the resident or his
personal representative and the family, caseworker, social
worker or other agency personnel, as appropriate, shall be
informed as rapidly as possible, but by the close of the
business day following discharge, of the reasons for the
move,

G. Af the time of discharge, except as noted in subdivision
5 of this subsection, the adult care residence shall provide to
the resident or his personal representalive a dated statement
signed by the licensee or administrator which confains the
following information:

- 1. The date on which the resident or his personal
representaiive was nofified of the planned discharge and
the name of the personal representative who was
notified;

2. The reason or reasons for the discharge;

3. The actions taken by the facility to assist the resident
in the discharge and relocation process;

4. The date of the actual discharge from the facility and
the resident's destinafion;

5. When the termination of care is due fo emergency
conditions, the dated statement shall contain the above
information as appropriate and shall be provided or
malled to the resident or his personal representative as
soon as praclicable and within 48 hours from the time of
the decision to discharge.

H. A copy of the written statement required by subsection
G of this section shall be retained in the resident's record.

{. When the resident is discharged and moves to another
caregiving facilify, the adult care residence shall provide fo
the receiving facility such information related fo the resident
as is necessary to ensure continuity of care and services.
Original information pertaining fo the resideni shall be
maintained by the aduft care residence from which the
resident was discharged. The adult care residence shall
maintain a listing of all information shared with the receiving
facifity.

J. Within 60 days of the date of discharge, each resident
or his approprate personal representative shall be given a
final statement of account, any refunds due, and refum of any
money, property or things of value held in trust or custody by
the facility.

PART IV.
RESIDENT ACCOMMODATIONS, CARE AND RELATED
SERVICES.

[ §4-1 22 VAC 40-71-170. ]| Assessmeni and individualized
service plans.

A. Uniform assessment instrument,

1. Private pay residents. As a condifion of admission,
the facility shalf obtain a UAI with the items complefed
that are specified in Assessment | apd—Gase
Management-Services | in Adult Care Residences ([ MR
615-46-02 22 VAC 40-745-10 ef seq. | ). The facility
shall obtain the UAI from one of the following entities:

a. An independent physician;
b.[ArA fac:hty] employee { ef—the—fesm&;—whe-has—the

deﬁned—m—VR-M-Gz w:th documented trammg in
the completion of the UAI and appropriate applicafion
of level of care criferia, provided the administrator or
the administrators  designated  representative
approves and then signs the completed UAI | ; or

¢. A case manager employed by a public human
services agency or other qualified assessor.

2. Public pay residents. As a condition of admission,
the facility shall obfain a completed UAI from the
prospective resident's case manager or other qualified
assessor.

3. The UA! shall be completed within 90 days prior to
the date of admission to the adulf care residence except
that if there has been a change in the resident's
condition since the completion of the UAI which would
appear fo affect the admission, a new UA! shall be
completed.

4. When a resident moves to an adult care residence
from another adult care residence or other long-term
care setling which uses the UAI if there is a completed
UAI on record, another UAl does not have to be
complefed. The transferring long-lern care provider
must update the UAl to indicate any change m the
individual's candition.

B. Facilities opting fo complete the UAI for prospective
private pay residenis shall ensure that the information is
obtained as required by [ MR-8415-48-02 22 VAC 40-745-10 et
seq).

C. Individualized service plan. The licensee/adminisirator
or designee, in conjunction with the residenf, and the
resident's family, case worker, case manager, health care
providers or other persons, as appropriate, shall develop and
implement an individualized service plan o meet the
resident's service needs.

An individualized service plan is nof required for those
residents who are assessed as capable of mainfaining
themselves in an independent living status.

The service plan shall be completed within 45 days affer
admission and shall include the following:
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1. Description of identified need;

2. A written description of what services will be pravided
and who will provide thern,

3. When and where the services will be provided; snd
4. The expected oulcorne.

Y sodkdo-gars-for 8. If a resident lives in
& burldmg housmg ] 19 ar fewer resrdenfs the service
plan shall include a statement that specifies whether the
person does reed or does hof need fo have a staff
member awake and on duly at | elldimes—ineluding

dunng-the | night.

The master service plan shall be filed in the resident's
record; extracts from the plan may be filed in locations
specifivally identified for their refention, e.g., dislary pian in
kifchen.

D, The individualized service plan shall raflect the
resident's assessed needs and support the prnciples of

individuality, personal dignity, freedom of choice and home-.

like environment and shall include other formal and informal
supporis that may participate in the delivery of services.

E. Uniform assessment instruments shall be compleled at
least once every 12 months on residents of adulf care
residences.  Uniform  assessment instruments shall be
complefed as needed as the comndilion of the resident
changes and whenever there is a change in the resident's
conditfon that appears to warrant a change in the resident's
approved level of care. All UAls shall be complefed as
prescribed in subsections A and B of this section,

F. At the reques! of the adult care residence, the resident's
representative, the resident's physician, the Department of
Social Services, or the local depariment of social services, an
independent assessment using the UAI shall be completed to
determine whether the resident's care needs are being et in
the adult care residence. The adult care residence shall
assist the resident in obtaining the independent assessment
as requested.

G. Forprivate pay residents, the adult care residence shall
be responsible for coordinafing with an independent
physician, a case manager or other qualified assessor as
necessary to ensure that UAls are completed as required.

H. Individualized service plans shall be reviewed and
updated at least once every 12 months. Individualized
service plans shall be reevaluated as needed as the
condition of the resident changes.

. The licensee shall designate a staff person to review,
monitor, implement and make appropriate modifications to
the individualized service plan. This person shall also keep
the resident's case manager, if applicable, informed of
significant changes in the resident’s condition.

[ §42 22 VAC 40-71-180. ] Resident records.

A. Any forms used for recordkeeping shall contain af a
minimum the information specified in these regulalions.
Model forms, which may be copied, will be supplied by the
depariment upon reguest.

[ B. Any physivian's noles ardd progress reports in the
possession of the facility shall he retained in the resident’s
ragord,

€. Coples of all agreemenis between the faoiity and the
resident  and  officisl  acknowledgrment  of  required
notifications, signed by aff parfies involvad, shall be refaingd
in the rasidents record. Copiss shall be provided to the
resident and any appropaale personal representative. |

[ 8- . ] Alf records which contain the information required
by these standards for hoth residents and personne! shall be
ratained at the facility and kept in g locked area,

[ & E. ] The licensee shall assure that afl records are
lreafed confidentially and thal information shall be made
avallable only when needed for care of the regideni. Al
records shall be made availlable for fnspeclion by the
depariment's representalive,

[ A Residents shall be sllowed gcoess fo their own
records. |

[ & G ] The residents individual record shall be kept
current and the complete record shall be refained until fwo
years after the resident leaves the residence.

[ & M. 1A current picture of each resident shall be readily
available for identification purposes, or if the resident refuses
to consent to & picture, there shall be e narrative physical
description, which is annually updated, maintained in his file.

[ 542 22 VAC 40-71-190. | Release of information from
regident’s record.

A. The resident or the appropriate personal representative
has the righi to release information from the resident's record
to persons or agencies oulside the facility.

B. The licensee is responsible for making available to
residents a form which residenis may use to grant their
written permission o release information fo persons or
agencies outside the facility.

A model form, which may be copied, may be obtained from
the department.

C.  Only under the following circumstances is a facility
permitted to release information from the resident's records or
information regarding the resident's personal affairs without
the wntten permission of the resident or his personal
representative, where appropriate:

1. When records have been properly subpoenaed;

2. When the resident is in need of emergency medical
care and is unable or unwilling to grant permission o
release information or Kis personal representative is not
available to grant permission;

3. When the resident moves to another caregiving
facility;
4. To representatives of the department; or

5 As otherwise reguired by law.
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[ §4-5. 22 VAC 40-71-200. ] Personal possessions.

Each resident shall be pemmitted to keep reasonable
personal properly in his possession at a facility in order fo
maintain individuality and personal dignily. These
possessions may include, but are not limited fo: :

1. . Clothing. A facility shall ensure that each resident
has his own clothing.

a. The use of a common clothing pool is prohibited.

b. if necessary, resident's clothing shall be
inconspicuously marked with his name fo avoid getting
mixed with others.

¢. Residents shall be allowed and encouraged fo
select their daily clothing and wear clothing to suit their
activities and appropriafe fo weather conditions.

2. Personal care items. Each resident shall have his.

own personal care items. | Shampeo—loothpaste—a
toothbrush—and—a—comb—shall—beo—provided—at—ro

¥

additional-cost-for-ali-auxiltan—grant-and goneral-rolicf
rosipients: | Toilet paper and soap shall be provided for

residents at all commonly shared basins and bathrooms
at no additional charge.

[ §4.6. 22 VAC 40-71-210. ] Resident rooms.

A. The resident shall be encouraged to fumnish or decorate
his room as space and safety considerations permit and in
accordance with these requlations.

B. Bedrooms shall contain the following iterns:

1. A separate bed with comfortable matiress, springs
and pillow for each resident. Provisions for a double bed
for a married couple shalf be optional;

2. A table orits equivalent accessible to each bed;

3. An operable bed lamp or bedside light accessible to
each resident;

4. A sturdy chair for each resident (wheelchairs do not
meet the intent of this standard); .

5. Drawer space for clothing and other persconal items.
If more than one resident occupies a room, ample
drawer space shall be assigned to each individual;

6. Atleast one mirror: and

7. Window coverings for privacy.

C. Adequate and accessibie closet or wardrobe space
shall be provided for each resident.

D. The résidence shall have sufficient bed and bath linens
in good repair so that residents always have clean:

Sheets;

Pillowcases;

Blankets;

Bedspreads;

Towels;

Washcioths; and

Waterproof matiress covers when needed.

[ 4% 22 VAC 40-71-220. 1 Living room or mullipurpose
room.

A. Sitting rooms or recreation areas or both shall be
equipped with;

1. Comfortable chairs (e.g., overstuffed, strarght-backed
and rockers);

2. Tables;
3. Lamps;

4. Television (if not available in other areas of the
facility);

5. Radio (if not available in other areas of the facifity);
6. Current newspaper; and

7. Materials appropriate for the implementation of the
planned activity program, such as books or games.

B. Space other than sleeping areas shall be provided for
residents for sitting, for visiting with one another or with
guests, for social and recreational activities, and for dining.
These areas may be used interchangeably.

[ §4-8 22 VAC 40-71-230. | Dining areas.

Dining areas shall have a sufficient number of sturdy dining
tables and chairs to serve all residents, either all at one time
or in reasonable shifts.

[ §4-8. 22 VAC 40-71-240.] Laundry and linens.

A. Residents' clothing shall be kept clean and in good
repair.

B. Table coverings and napkins shall be clean af alf times.

C. Bed and bath linens shall be changed at least every
seven days and more. often if needed. In facilities with
comimon bathing areas, bath linens shail be changed affer
each use.

D. Table and kifchen finens shall be laundered separately
from other washable goods,

E. A sanitizing agent shall be used when bed, bath, table
and kitchen linens are washed.
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[ §4-16: 22 VAC 40-71-250. ] Transportation.

The resident shall be assisted in making arrangements for
fransportation as necessary.

[ &—44t. 22 VAC 40-71-260
requirements.

Activity/frecreational

]

A. There shall be at least 11 hours of scheduled activities
available to the residents each week for no less than one
frour each day. Aclivities shall be of a social, recreational,
religious, or diversional nature. Communify resources may
be used to provide activities.

B. These activities shall be varied and shall be planned in
consideration of the abilities, physical conditions, need and
interests of the residents.

C. The month's schedule of activities shall be writfen and
posted by the first day of the month in a conspicuous place.
Residents shall be informed of the activities program.

D. A record shall be kepi of the activity schedules for the
past three months. They shall be available for inspection by
the department.

E. Resident participation in activities.

1. Residents shall be encouraged but not forced fo
participate in activity programs offered by the facilify and
the community.

2. Any restrictions on participation imposed by a
physician shall be documented in the resident’s record.

[ 42 22 VAC 40-71-270. ] Resident rights.

A, The resident shall be encouraged and informed of
appropriafe means as necessary to exercise his rights as a
resident and a citizen throughout the period of his stay at the
residence.

B. The resident has the right fo voice or file grievances, or
both, with the residence and to make recommendations for
changes in the policies and services of the residence. The
residents shall be protected by the licensee or administrator,
or both, from any form of coercion, discrimination, threats, or
reprisal for having voiced or filed such grievances.

C. Any resident of an adult care residence has the rights
and responsibilities as provided in § 63.1-182.1 of the Code
of Virginia and these regulations.

D.  The operator or administrator of an adult care
residence shall establish wrtten policies and procedures for
implementing § 63.1-182.1 of the Code of Virginia.

£. The rights and responsibilities of residents in adult care
residences shall be reviewed with all residents annually. {
FhE Gty &SPl sible—for-matrtaiing—a-watten—record
G “43'2 aT-i DELHORIS-WEre HHORmo E[ ![E’ Ghison-3 '_,
reviewed Cvidence of this review shall be the resident's
writfen acknowiedgment of having been so informed which
shall include the date of the review and shall be filed in his
record,

F.  The residence shall make -available in an easily
accessible. place a copy of the rights and responsibilities of
residents and shall include in it the name, title, address and
tfelephone number of the appropriate regional ficensing
supervisor of the Department of Social Services, the toll-free
felephone number of the - Virginia Long-Term Care
Ombudsman Program and any substate {local} ombudsman
program serving the area, and the foll-free number of the
Department for the Rights of Virginians with Disabilities. ] .

[ §4-13. 22 VAC 40-71-280. | Visiting in the residence.

A,  Daily visits to residents in the residence shall be
pemifted.

B. If visiting hours are restﬁ'cted, daily visfﬁng hours shall
be posted in a place conspicuous to the public.

[ §4-14- 22 VAC 40-71-290. ] Visiting outside the residence,

Residents shall not be profibited from making reasonable
visits away from the residence except when there is written
order of the appropriate personal representative fo the
cornifrary.

[ §4:45: 22 VAC 40-71-300. } incoming and outgoing mai.
A Incoming and outgoing mail shall not be censored.
B. Incoming mail shall be delfivered prompily.

C. Mail shall not be opened by sfaff except upon request
of the resident or writfen request of the approprate personal
representative.

| §-4-48. 22 VAC 40-71 +310. ] Resident councils.

Every adult care residence shall assist the residents in
establishing and maintaining a resident council, except when
the majonty of the residents do not want to have a council.
The council shall be composed of residents of the facility and
may include their family members. The council may extend
membership to advocates, friends and others.

[ §44% 22 VAC 40-71-320. ] Council duties.

The duties of the resident council shall be determined by
the residents and may include but need nof be fimited to the
following: _

1. Assisting the facility in developing a grievance
procedure; ' : :

2. Communicating resident opinions and concems;

3. Obtaining information from - the facility and
disseminating the information to the residents;

4. fdentifying problems and participating in the
resolution of those problems;

5. Acting as a liaison with the community.
[ §-4148- 22 VAC 40-71-330. ] Food service and nutrition.

A. When any portion of an adult care residence is subject
to inspection by the State Department of Health, the
residence shall be in compliance with those regulalions, as
evidenced by a report from the State Department of Health.
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B. ANl meals shall be served in the dining area as
designated by the facility. Under special circumstances, such
as temporary iliness or incapacity, meals may be served in a
resident's room provided a sturdy table is used.

C. Residents with independent living status who have
kitchens equipped with stove, refrigerator and sink within
their individual apartments may have the oplion of obtaining
meals from the facility or from another source.

1. The facifity must have an acceptable health
monitoring plan for these residents and provide meals
both for other residents and for residents identified as no
longer capable of maintaining independent living status.

2. An acceptable heafth monitoring plan includes:
assurance of adequate resources, accessibility to food, a
capabiﬁty to prepare food, availabilify of meals when the
resident is sick or femporarily unable to prepare meals
for himselif.

L. Personnel shall be available to help any resident who
may need assistance in reaching the dining room or when
eating.

[ §4-49- 22 VAC 40-71-340. ] Observance of religious dietary
practices.

A.  The resident's religious dretary practices shall be
respected.

B. Religious dietary laws (or practices} of the administrator
or licensee shall not be imposed upon residents unless
mutually agreed upon in the admission agreement between
administrator or licensee and resident.

[ §4-26- 22 VAC 40-71-350. ] Time interval between meals.

A. Time between the evening meal and breakfast the
following moming shall not exceed 15 hours, =

B. There shall be at least four hours between breakfast
and lunch and at least four hours between lunch and supper.

[ 42+ 22 VAC 40-71-360. | Catering or contract food
service.

A. Catering service or contract food service, if used, shall
he approved by the state or local health department or both.

B. Persons who are employed by a food service contractor
or catering service and who are working on the premises of
the adult care residence shall meet the health requirements
for employees of adult care residences as specified in these
regulations and the specific health requirements for food
handlers in that locality.

C. Catered food or food prepared and provided on the
premises by a contractor shall meef the dietary requrrements
set forth in these regulations.

[ §4-22. 22 VAC 40-71-370. ] Number of meals.

A. A minimum of three wefl-balanced meals shall be
provided each day.

B. Bedtime snacks shall be made available for all
residents desiring them and shall be listed on the daily menu.

Vending machines shall not be used as the only source for
bedtime snacks.

[ §-4-23: 22 VAC 40-71-380. | Menus for meals and snacks.

A. Food preferences of residents shall be considered
when menus are planned.

B. Menus for the cumrent week shall be dated and posted
in an area conspicuous to residents.

C. Any menu substitutions or additions shall be recorded.

D. A record shall be kept of the menus served for three
months. They shall be subject to inspection by the
depariment.

E. Minimum daily menu.

1. Unless otherwise ordered in writing by the [ aflending
resident’s ] physician, the daily menu, including snacks,

for each resident shall | pmwde—at—leest—#ae—fe#ewmg-

ehps—per—sorving) meet the guidelines of the U.S.
Department of Agriculture's Food Guide Pyramid, taking
info consideration the age, sex and activity of ihe
. resident]. -

2. Other foods may be added.

3. Second servings shall be provided, if requested, at no
additional charge.

4. At least one meal each day shall include a hot main
dish. B
[ F. Special diets. When a diet is prescribed for a resident

by his physician, it shall be prepared and served according to
the physician's orders. ]

{§4—24—-—Spee!al—d+9ts- 22 VAC 40-71-390. ] Emergency food

and water.

8- ] The facility shall ensure the availability of a 72-hour
emergency food and drinking water supply.

[ §<425. 22 VAC 40-71-400. | Administration of medications
and related services.

A.  No medication, diet medical procedure or treaiment
shall be starfed, changed or discontinued by the facility
without an order by the physician. The resident's record shall
confain such wrilten order or a [ dafed | nofation of the
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physician's verbal order. Verbal orders shall be reviewed and
signed by a physician within 10 working days.

B. A medicine cabinel, container or compartment shall be
used for storage of medications prescribed for residents
when such medications are administered by the facility.

1. The storage area shall be locked.

2. When in use, adequate illumination shall be provided
in order fo read container fabels, but the sforage area
shall remain darkened when closed.

3. The storage area shall not be jocated in the kitchen,
but in an area free of dampness or abnommal

femperafures unless the medication requires
refrigerafion. : .
C. A resident may be pemmnitted fo keep -his own

medication in a secure place in his room if the UAl has
indicated that the resident is capable of self-administering
medicafion. This does not prohibit the facility from ston'ng or
administering all medication provided the provisions of
subsection D of this section are met.

D. Administration of medication.

1. Drugs shall be administered fo those residents who
are dependent in medication administration as
documented on the UAI, provided subdivisions 2 and 3
of this subsection are met.

2. All staff responsible for medication administration
shall have successfully completed a medicafion training
program approved by the Board of Nursing or be
licensed by the Commonwealth of Virginia fo administer
medications.

3. Al medications shall be removed from the phammnacy
container and administered by the same authonized
person within two hours.

[ 4. Al medications shall be administered in accordance
with the physician's instructions. } '

E. In the event of an adverse drug reaction or a
medication error, first aid shall be administered as directed by
the Virginia Poison Controf Center, pharmacist, or physician.
The resident's physician shall be notified as soon as possible
and the aclions taken by the staff person -shall - be
documented.

F. The facility shall document all medications administered
to residents, inciuding over-the-counter med:catlons This
documeniation shall include:

1. Name of the resident;

2. Date prescribed;

3. Drug product name;

4. Dosage;

5. Strength of the drug;

6. Route (for example, by mouth);
7

. How often medication.is fo be taken;

8. [ -Dater and ] fime given and initials of staff
administering the medication;

9. Dates the medication is discontinued or changed;
10. Any medication efrors or omissions;
11.- Significant adverse effects; and

12. The name and initials of all staff administering
medications.

G The facrlfry shali have a plan for proper | disposition
disposal | of medications.

H. The use of PRN (as needed) medications is prohibited,
unless one or more of the following conditions exist:

1. The resident is capable of detenmnmg when the
medication is needed

.2. Licensed health care professionals are responsible
for medication management; or

3. The resident's physician has provided deftailed written
instructions or facility staff have telephoned the doctor
prior to administering the medication, explained the
sympftoms- and received a documented oral order fo
assist the resident in seif-administration. The physician's
instructions shall include symptoms that might indicafe
the use of the medication, exact dosage, the exact
timeframes the medication is to be given in a 24-hour
period, and drrectlons as to what fo do if symptoms
persist.

I When oxygen therapy is prowded the following safety
precautions shall be met and maintained:

1. The facmty shall post "No Smoking-Oxygen in Use”
signs and enforce the smoking prohibition in any room of
a building where oxygen is in use.

2. 'The facility shall ensure that only oxygen from a
portable source shall be used by residents when they
-are outside their rooms. The use of long plastic tether
lines to the main source of oxygen is not permitted.

3.  The facility shall make available fo staff the
emergency numbers to_contact the resident's physician
and the oxygen vendor for emergency service or
replacement.

J.  The performance of all medical procedures and
treatments- ordered by a physician shalf be docurented and
the documentatron shall be retained in the residents' record.

[ §426- 22 VAC 40-71-410. | Do Not Resuscitate (DNR}
orders. .

Do Not Resuscitate orders shall only be carried out in a
licensed adult care residence when the order has been
prescribed by a physician, is included in the individualized
service plan and there is a licensed nurse available to
implement the order. .
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[ §4-24 22 VAC 40-71-420. | Health, hygiene, and grooming.

A. The following standards apply when the resident is in
need of health care services (such as mental health
counseling, or care of teeth, feet, eyes, ears, etc.)

1. The resident shall be assisted in making appropnate
arrangements for the needed care. When mental health
care is needed or desired by the resident, this assistance
shall include securing the services of the local
community mental heaith and mental refardation
services board, state or federal mental health clinic or
simifar facility or agent in the private sector.

2. When the resident is unable to participate in making
appropriate arrangements, the resident's family, personal
representative, cooperating social agency or personal
physician shall be notified of the need.

B. When the resident suffers serious accident, iliness, or
medical condition, medical attention shaﬂ be secured
immediately.

C. The next of kin or personal representative and any
responsible social agency shall be notified [ as soon as
possible but at least | within 24 hours of any serous illness,
or accident, or medical condition including the use of a
restraint in an emergency. A nofation shall be made in the
resident's record of such notice.

D. Each facility shall ensure that health, hygiene and
grooming needs of the residents are met, to include but not
be limited to the following:

1. Bathing as needed or desired;
2. Shampooing, combing and brushing of hair;
3. Shaving;

4. Tramming of fingemails and toenails (certain medical
conditions necessifate that this be done by a licensed
heatlth care professional); and

5. Daily tooth brushing and denture care.

E. Any significant changes in a resident's physical or
mental condition, including illness or Injury, shall be
documented in the resident's record.

[ §-4:28: 22 VAC 40-71-430. ] Incident reports.
All facilities | Hicensed-purstant-to-these-regulations | shall

report to the licensing agency by the next working day any
major incident which has or could threaten the health, safety
or welfare of the residents or staff such as a fire.

[ 428 22 VAC 40-71-440. ] Management and control of
resident funds.

Pursuant to § 63.1-182.1 A 3 of the Code of Virginia,
unless a committee or guardian of a resident has been
appointed (see | §-2=2 22 VAC 40-71-60 ] C), the resident
shall be free to manage his personal finances and funds;
provided, however, that the residence may assist the resident
in such management in accordance with | §§4-30-and-4-31
22 VAC 40-71-450 and 22 VAC 40-71-4601 .

[ §-4-36- 22 VAC 40-71-450. 1 Resident accounts.

The residence shall provide to each resident a monthly
statememt or itemized receipt of the resident's account and
shall place a copy also in the resident’s record. The monthly
statement or itemized receipt shalf itemize any charges made
and any payments received during the previous 30 days or
during the previous calendar month and shall show the
baflance due or any credits for overpayment on the resident's
account.

[ §4-3% 22 VAC 40-71-460. | Safegquarding residents’ funds.

A. If the resident delegates the management of personal
funds fo the residence, the following standards apply:

1. Residents’ funds shall be held separalely from any
other moneys of the residence. Residents' funds shall
nof be borrowed, used as assets of the residence, or
used for pumposes of .personal interest by the
ficensee/operator, administrator, or residence staff,

2. If the residence's accumulated residenis' funds are
maintained in a single interest-bearing account, each
resident shall receive inferest proportionate to his
average monthly account balance. The residence may
deduct a reasonable cost for administration of the
account.

3. If any personal funds are held by the residence for
safekeeping on behalf of the residenf, a wriften
accounting of money received and disbursed, showing a
cumrent balance, shall be maintained. Residents' funds
and the accounting of the funds shall be made avajlable
to the resident or the personal represeniative or both
upon request.

B. No residence administrator or staff member shall act as
either attormey-in-fact or trustee unless the resident has no
other preferred designee and the resident himself expressly
requests such service by or through residence personnel.
Any residence administrator or staff member so named shall
be accountable at all fimes in the proper discharge of such
fiduciary responsibifity as provided under Virginia law, shall
provide a quarterly accounfing fo the resident, and, upon
termination of the power of attorney or trust for any reason,
shall retum all funds and assets, with full accounting, fo the
resident or to his personal representative or fo another
responsible party expressly designated by the resident. See
also [ §22 22 VAC 40-71-60 | C regarding commifteas or
guardians appointed by a court of competent jurisdiction.

[ §-432 22 VAC 40-71-470. } Restraints.

A. Restraints shall not be used for purposes of discipline
or convenience. Restrainis may only be used fo treat a
resident's medical sympioms.

B. The facility may only impose physical restraints to freat
fhe { resldents resrdents ] medrcal symptoms [ ,-——whish

behawemi—pmblems that wanant the use of restramts ] . n‘ the

restraint is:

1. Necessary to ensure the physical safety of the
resident or others, and
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2. Imposed in accordance with s physician's written
order that specifies the circumstances and duration
under which the restraint is to be used, except in
emergency circumstances until such an order can
reasonably be obtained; and

3. Not ordered on a standing, blanket, or "as needed”
{PRN) basis.

C. Whenever physical restraints are used, the following
conditions shall be met:

1. A restraint shall be used only to the extent that is
minimally necessary to protect the resident or others.

2. Restraints shall oy ne applied by staff who have
received training in their use as specified by [ §-4-33-4
22 VAC 40-71-480 ] B,

3. The facility shall closely monitor the resident's
condition which includes checking on the resident at
feast every 30 minutes;

4. The facility shall assist the resident as ofteri as
.hecessary, but no less than 10 minutes every two hours,
for his safely, comfort, exercise, and elimination needs,

5 The facility shall release the resident from the
restraint as quickly as possible;

6. Staff shall keep a record of resiraint usage, checks,
and care periods and note any unusual occurrences or
problems;

7. Any facility using restraints shall develop &nd
implement a written plan fo reduce or eliminate the use
of restraints in the facility;

8. In nonemergencies (as defined in [ §-3+-4 22 VAC 40-
71-10] ):

a. Restrainis shall be used as a last resort and only if
the facility, after completing, implementing and
evaluating the resident's comprehensive assessment
and service plan, determines and documents that less
restrictive means have failed;

b. Restraints shall be used in accordance with the
resident's service plan which allows for their
progressive removal or the progressive use of less
restrictive means;

¢. The facility shall explain the use of the restraint [
and potential negative outcomes ] to the resident or
his personal representative and the resident's right fo
refuse the restrainf, and shall obtain the wriffen
consent of the resident or his personal representative;

d. Restraints shall be applied so as lo cause no
physical injury and the least possible discomfort; and

9. In emergencies {as defined in [ 844 22 VAC 40-71-
101 )

a. Restraints shall not be used unless they are
necessary to alieviate an unanticipated immediate and
serious danger fo the resident or other individuals in
the facility;

b. The order shall be confirmed in writing by the
physician as soon as possible;

¢. The resident shail be within sight and sound of staff
at all times, and

d. If the emergency restraint is necessary for longer
than two hours, the résident shall be fransferred to a
medical facility or monitored in the facifity by a mental
health crisis feam until his condition has stabllized to
the point that the attending physician documents thaf
restrairits are nof necessary.

D. The use of chemical restraints is prohibited.

[ §4-33 22 VAC 40-71-480. ) Staff training when aggressive
or restrained residents are in care.

[ A ] The following training fs required for staff in adult care
residences that accept or have in care, residents who are
aggressive or restrained [ - . ]

[ B- 1.] Aggressive residents.

[+ &. ] Direct care staff shali be frained in methods of
dealing with residents who have a history of
aggressive behavior or of dangerously agitafed states
prior to being involved in the care of such residents.

[ 2 b. ] This fraining shall include, at a minimum,
information, demonstration, and practical experience
in selfprotection and in the prevention and de-
escalation of aggressive behavior. :

[ &: 2.] Restrained residents.

[ +- a. ) Direct care staff shall be appropriately frained
in caring for the health needs of residents who are
restrained prior fo being involved in the care of such
residents, Licensed medical personnel, e.g., R.N.s,
L.P.N.s, are not required to take this training if their
academic background deals with this type of care.

[ & b. ] This training shall include, at a minimum,
information, demonstration and experience in:

[ & (1) | The proper techniques for applying and
monitoring restraints;

[ & (2} ] Skin care appropriate fo prevent redness,
breakdown, and decubiti;

[ & (3) ] Active and active assisted range of motion
to prevent joint contractures;

[ & (4) ] Assessment of blood circulation to prevent
obstruction of blood flow and promote adequale
blood circulation to all extremities;

[ & (5) } Tuming and positioning to prevent skin
breakdown and keep the lungs clear;

[ £ (6) ] Provision of sufficient bed clothing and
covenng to maintain a nommal body tfemperature;
and

[ & (7) ] Provision of additional aftention to meet the -
physical, mental, emotional, and social needs of the
restrained resident.
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[ B 3. ] The training described in | subsestions-B-ard-C
subdivisions 1 and 2 1 of this section shall meet the
following criteria:

[ £ a. ] Training shall be provided by a qualified health
professional.

[ 2 b. ] A written description of the content of this
training, a notation of the personfagency/organization
or institution providing the training and the names of
staif receiving the training shall be maintained by the
facility except that, if the training is provided by the
depariment, only a listing of staff trained and the date
of training are required.

[ E- 4. ] Refresher fraining for alf direct care staff shall be
provided at least annually or more often as needed.

[ 4+ a. ] The refresher training shafl encompass the
techniques described in | subsectisn—B-—eF—C
subdivision 1 or 2] of this secfion, or both.

[ 2 b. 1 A record of the refresher iraining and a
description of the content of the {fraining shall be
maintained by the facility.

PART V.
BUILDINGS AND GROUNDS.

[§-8-+ 22 VAC 40-71-490. | General requirements.

A. A cerlificate of occupancy shall be obiained as
evidence of compliance with the applicable edifion of the
Virginia Uniform Statewide Building Code.

B. Before construction begins or contracts are awarded for
any new consfruction, remodeling, or alterations, plans shall
be submitted to the department for review.

C. Doors and windows.
1. All doors shall open and close readily and effectively.

2. Any doorway or window that is used for ventilation
shall be effectively screened.

D. There shall be enclosed walkways between residents’
rooms and dining and sitling areas which are adequately
lighted, heafed, and venfilated. This requirement shall not
apply to existing buildings or residences that had licenses in
effect on January 1, 1980, unless such buildings are
remodeled after that date or there is a change of sponsorship
of the licensed residence.

E. There shall be an ample supply of hot and cold water
from an approved source available fo the residents at all
times.

F. Hot water af taps available to residents shall be
maintained within a range of 105-120°F.

G. Where there is an outdoor area accessible {o residents,
such as a porch or lawn, it shall be equipped with furniture in
season.

H. Cleaning supplies and other hazardous materials shall
be stored in a locked area. This safeguard shall be optional
in an independent living environment.

I, Each facility shaill develop and implement a written
policy regarding weapons on the premises of the facility that
will ensure the safety and well-being of all residents and staff

[ §5=2 22 VAC 40-71-500. ] Maintenance of buildings and
grounds.

A. The inlerior and exterior of all buildings shall be
maintained in good repair.

B. The interior and exterior of all buildings shall be kept
clean and shall be free of rubbish.

C. All buildings shall be well ventilated and free from foul,
stale and musty odors.

D.  Adequate provisions for the collection and legal
disposal of garbage, ashes and waste material shall be
made.

1. Covered, vermin-proof, watertfght comntainers shall be
used.

2. Containers shall be emptied and cleaned at least
once a week.

E. Buildings shall be kept free of flies, roaches, rats and
other vermin. The grounds shall be kept free of their
breeding places.

F. All fumnishings and equipment, including sinks, foilets,
bathtubs, and showers, shall be kept clean and in good
repair.

G. Each room shall have walls, ceiling, and floors or
carpeting that may be cleaned satisfactorily.

H. All inside and outside steps, stairways and ramps shall
have nonslip surfaces.

. Grounds shall be properly maintained to include mowrng
of grass and removal of snow and ice [ ~ete ] .

J. Handrails shall be provided on all stairways, ramps,
elevaiors, and at changes of floor level.

K. Elevalors, where used, shall be kept in good running
condition and shall be inspected af least annually. The
signed and dated certificate of inspection issued by the local
authority, by the insurance company, or by the elevator
company shalf be evidence of such inspection.

[ §-8-3- 22 VAC 40-71-510. } Heating, ventilation, and cooling.

A. Rooms extending below ground leve! shall not be used
for residents unless they are dry and well ventilated.
Bedrooms below ground level shall have required window
space and cefling height.

B. At least one movable thermometer shall be available in
each building for measuring temperatures in individual rooms
that do not have a fixed thermosiat which shows the
temperature in the room.

C. Heat.

1. Heat shall be supplied from a central healing plant or
by an approved electrical heafing system.
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2. Provided their installation or operation has been
approved by the state or local fire authorities, space
heaters, such as but not fimited fo, wood buming stoves,
coal bumning stoves, and oil heaters, or portable heating
units either vented or unvented, may be used only to
provide or supplement heat in the event of a power
failure or similar emergency. These appliances shall be
used in accordance with the manufacturer's instructions.

3.  When outside femperatures are below 65°F, a
temperature of at least 72°F shall be maintained in all
areas used by residents during hours when residents are
nomally awake, During night hours, when residents are
asleep, a {emperatur~ of at least 68°F shall be
maintained, This sfandard applies unless otherwise
mandated by federal or state authorities.

D. Cooling devices.

1. Cooling devices shall be made available in those
areas of buildings used by residents when inside
temperatures exceed 85°F.

_2. Cooling devices shall be placed to minimize drafts.

3. Any electric fans shall be screened and placed for the
profection of the residents.

4. When air conditioners are not provided, the Facility
shall develop and implement a plan to protect residents
from heat related illnesses.

[ §64- 22 VAC 40-71-520. | Lighting and lighting fixtures.
A. Attificial lighting shall be by electricity.

B. All areas shall be well lighted for the safety and comfort
of the residents according to the nature of aclivities.

C. Outside entrances and parking areas shall be lighted
for protection against injuries and intruders.

D. Hallways, stairwells, foyers, doorways, and exifs
utilized by residents shall be kept well flighted at all fimes
residents are present in the building.

E. Additional lighting, as necessary to provide and ensure
presence of contrast, shalf be available for immediate use in
areas that may present safety hazards, such as, but nof
limited fo, stairways, doorways, passageways, changes in
floor level, kifchen, bathrooms and basements.

F. Glare shall be kept at a minirnum in rooms used by
residents. When necessary to reduce glare, coverngs shail
be used for windows and lights.

G. If used, fluorescent lights shall be replaced if they
flicker or make noise.

H. Emergency lighting.

1. Flashlights or batfery lantems shall be available at alf
times, with one light for each employee directly
responsible for resident care who is on duty between 6
p.m. and 6 am.

2. There shall be one operable flashlight or battery
lantem avaifable for each bedroom used by residents
and for the living and dining area unless there is a

provision for emergency lighting in the adjoining

hallways.
3. Open flame lighting is prohibited.
[ §5:8- 22 VAC 40-71-530. | Sleeping areas.
Resident sleeping quariers shall provide:

1. For not less than 450 cubic feet of air space per
resident;

subdivision:

a. As of February 1, 1896, all buildings approved for
construction or change in use group, as referenced in
the BOCA National Building Code, shall have not less
than 100 sguare feef of floor area in bedrooms
accommodating one resident; otherwise not less than
80 square feet of foor area in bedrooms
accommodating one resident shalf be required.

b. As of February 1, 1896, all buildings approved for
construction or change in use group, as referenced in
the BOCA National Building Code, shall have not less
than 80 square feet of floor area per person in
bedrooms accommodating ftwo or more residents;
otherwise not less than 60 square feet of floor area per
person in bedrooms accommodating two or more
persons shall be required; ]

14 3.] Forceilings at least 7% feet in height;
[ 8- 4. ] For window areas as provided in this subdivision:

a. There shall be at least eight square feet of glazed
window area above ground level in a room housing
one person, and

b. There shall be af least six square feet of glazed
window area above ground level per person in rooms
occupied by two or more persons;

[ & 5. ] For cccupancy by no more than four residents in
a room. A residence that had a valid license on January
1, 1880, permifting care of more than four residents in
specific rooms, will be deemed to be in compliance with
this standard; however, the residence may not exceed
the maximum number of four residents in any other room
in the facility. This exception will not be applicable if the
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residence is remodeled or if there is a change of
sponsorship.

[ # 6. ] For at least three feet of space between sides
and ends of beds that are placed in the same room;

[ & 7. ] That no bedroom shall be used as a corridor to
any other room;

[ 8 8.1 That all beds shall be placed only in bedrooms;
and

[ 48- 9. 1 That household members and staff shall not
share bedrooms with residents.

[ &-6:6 22 VAC 40-71-540. ] Toilet, handwashing and bathing
facilities.

A. In determining the number of foilets, washbasins,
bathtubs or showers required, the fofal number of persons
residing on the premises shail be considered. Unless there
are separate faciliies for household members or live-in staff,
they shall be counted in determining the required number of
fixtures. In a residence with a valid license on January 1,
1980, only residents shall be counted in making the
determination unless such residence is subsequently
remodeled or there is a change of sponsorship.

1. On each floor where there are residents' bedrooms,
there shall be:

a. Atleast one toilet for [ each | seven persons;
b. At least one washbasin for each seven persons;

c. At least one bathtub or shower for each 10
persons;

d. Toilets, washbasins and bathtubs or showers in
separate rooms for men and women where more than
seven persons live on a floor. Bathrooms equipped fo
accommodate more than one person at a fime shalf be
labeled by sex. Sex designation of bathrooms shall
remain constant during the course of a day.

2. On floors used by residents where there are no
residents' bedrooms there shall be:

a. Atleast one loilet;
b. Atleast one washbasin;

c. Toilets and washbasins in separate rooms for men
and women in residences where there are 10 or more
residents.  Bathrooms equipped to accommodate
more than one person at a time shall be designated by
sex. Sex designation of bathrooms must remain
constant during the course of a day.

B. Bathrooms shall provide for visual privacy for such
activities as bathing, foileting, and dressing.

C. There shall be ventilation to the outside in order fo
eliminate foul odors.

D. The following sturdy safeguards shall be provided:
1. Handrails by bathtubs;
2. Grab bars by toilets; and

3. Handrails and stools by stalf showers.

These safeguards shall be optional for individuals with
independent living sfatus.

[ §-8-% 22 VAC 40-71-550. ] Tuilet supplies.

A. The residence shall have an adequate supply of toflet
tissue and soap. Toilet tissue shall be accessible to each
commode.

B. Common handwashing facilities shall have paper
towels or an air dryer, and liquid soap for hand washing.

[ §5-8 22 VAC 40-71-560. ]| Fire safety: compliance with
state regulations and local fire ordinances.

A. An adult care residence shall comply with the Virginia
Statewide Fire FPrevention Code as detennmed by at least an
annual inspection by the [ Sffice—o 2 =
appropriate fire prevention official | .

B. An adulf care residence shall comply with any local fire
ordinance.

[ §-5-9- 22 VAC 40-71-570. ] Fire plans.

A. An adult care residence shall have a fire plan approved
by the [ Ofice—ofthe—State-Fire—MMarshal appropriate fire
prevention official | . The plan shall consist of the following:

1. Whritten procedures to be followed in the event of a
fire. The local fire department or fire prevention bureau
shall be consulted in preparing such a plan, if possible;

2. A drawing of each floor of each building, showing
alternative exits for use in a fire, location of telephones,
fire alarn boxes and fire extinguishers, if any. The
drawing shall be prominently displayed on each floor of
each building used by residents.

B. The telephone numbers for the fire department, rescue
squad or ambulance, and police shall be posted by each
telephone shown on the fire plan,

NOTE: In adult care residences where all outgoing
telephone calls must be placed through a ceniral switchboard
located on the premises, this information may be posted by
the switchboard rather than by each telephone, providing this
switchboard is manned 24 hours each day.

C. The licensee or administrator or both and all staff
members shall be fully informed of the approved fire plan,
including their duties, and the location and operation of fire
extinguishers and fire alarm boxes, if available.

D. The approved fire pian shall be reviewed guarterly with
all staff and with all residents.

[ §-5-46- 22 VAC 40-71-580. ] Fire drills.

A. At least one fire drill shall be held each month for the
staff on duty and all residents who are in the building at the
time of the fire drill [ to praciice meefing the requirements of
the approved fire plan] . During a three-month period:

1. Af least one fire drill shall be held between the hours
of 7a.m. and 3 p.m,;
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2. Af least one fire dnll shall be held between the hours
of 3p.m. and 11 p.m.; and

3. At least one fire dill shall be held belween the hours
of 11 p.m. and 7 am,

B. Additional fire drills ray be heid af the discretion of the
administrator or licensing speciafist and must be held when
there is any reason to guestion whether all residenis can
meet the requirements of the approved fire plan.

C. Each required drill shall be unarinounced.

D. Immediately following each required fire dnall, there shall
be an evaluation of the dnll by the staff in order fo determine
the effectiveness of the drill. The licensee or administrator
shall immediately correct any problems ideniified in ithe
evaluation.

E. A record of required fire drills shalf be kept in ihe
residence for one year. Such record shall include the date,
the hour, the number of staff parficipating, the number of
residents, and the fime required fo comply with | the

approved-iro-plan subdivision F 2 of this section ] .

F. Fire drifls [ shall-be-thmed-and | shall include af least the
following:

1. Sounding of fire alarms;

2. Practice in building evacuation procedures [ or, if
evacuation is not required, other proceduras as specified
in the approved fire plan. This practice shalf be fimed ] ;

3. Practice in alerting fire fighting authorities;
4, Simulated use of fire fighting equipment,
5. Practice in fire containment procedures; and

6. Practice of other fire safety procedures as may be
required by the facility's approved fire plan.

[ §541 22 VAC 40-71-590. | Emergency procedures.

A. An adulf care residence shall have wrillen procedures
to meet other emergencies, including severe weather, loss of
utifities, missing persons and severe infury.

B. The procedures required by subsection A of this section
and the approved fire plan shall be discussed at orientation
for new staff, for new residents, and Ffor volunteers.

[ §-542 22 VAC 40-771-600. | Provisions for emergency
calls/signaling systems.

A. All adult care residences shall have a signaling device
that is easily accessible fo the resident in his bedroom orin a
connecting bathroom that enables the staff to be readily
avaifable to the resident.

B. In residences licensed lo care for 20 or more residents
under one roof, there shall be a signaling device or infercom
or a tefephone which terminates at the siaff stalion and
permits staff fo determine the origin of the signal if the
device does not terminate at the staff station so as fo permit
staff to defermine the orgin of the signal, staff shall make
rounds af least once each hour fo monitor for emergencies.
These rounds shall begin when the majority of the residents

have gone o bed sach evening argd shall tenninals whan ihe
maforfly of the residents have arisen each moming.

1. A written fog shall be mairdained showing the dale
and fime rounds were made and the signature of the
person whi made mounds,

2. Logs for the past irae wewvths shall be relained.

3. These logs shall be suliject o inspeciion by the
dapariment.

[ $-5:43 22 VAC 40-71-810. ] Telephones,

A, Each bullding shall have af feasi one operable, nonpay
lefephione sasiy accessible to stalf. There shalf be addifionsl
telephones or extensions as ey be needed o surmmon help
i an emergency.

B. The resident shelt have reasonable access (o a nonpay
telephone on the premises.

[ € Privacy shall be provided for residerds fo use a
felephone. |
[ £.8.44. 22 VAC 40-TT-620. | Smaking.

A Smeking by residents and slaf shall be done only i
areas designaled by the faciliy amd spproved by the State
Fire Marshal or local fire prevertion authorlies.  Smoking
shalf not be aflowsd in a kitcherr or food prepacafion areas.

B. Al designated smoking aveas shall be provided with
suitable ashtrays.

C. Residents shail not be permitted o smoke in or on their
beds. Thig does ot apply 1o Independent living faciliies.

D, AN comwmion areas shalf have smoke-free areas
designated for nonsmokers,

EART VI,
ADDITIONAL REQUIREMENTS FOR ASSISTED LIVING
FACHITIES,
Arficle 1.

General Requirements,
[ 83 22 VAL 40-71-630. | Personnel and staffing.

A. The asdmirisirator shall be a high school graduale or
shall have a General Education Development Cedificate
(GED) and shall have successfully completed at least two
years of post secondary education or orie year of courses in
human services or groug care  administeation from an
accredited coflege or ingtiulion or a depariment approved
curmcufum specific to the adminisiration of an aduft care
residence. The administrator also shall have complefed at
least one year of expesizrne iy caring for adulits with menial
ar physical impairmends, as appvopriafe o the population in
care, in & group care facility. The following three exceplions
apply:

ators &

1. Adrmnisira
s who ¢

these sfan 710
fe sehool grad

ed pror o he effective date of
neef the above requirement
shall he swie or shall have 2 GED, or
shall have ocompdeted af jpast one fulf year of successiul
experience in caiing for adults in a groug care faciily;

o
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2. Licensed nursing home administrators who maintain a
currentt license from the Virginia Department of Health
Professions [ are-exempifrom-this-stapdard | ;

3. Licensed nurses who meel the above experience
requirements. The requirements in this standard are in
lieu of the requirernents specified in [ §-22 22 VAC 40-
71-601 B 4.

B. Any designated assistant administrator as referenced in
[ §22 22 VAC 40-71-80 ] F, [ e that is ] acting in place of
the administrator for part or afl of the 40 hours, shall meet the
qualifications of the administrator, or if employed prior to the
effective date of these standards, its exceplion, unless the
designated assistant is performing as an administrator for
fewer than 15 of the 40 hours referenced in [ §-2=2 22 VAC
40-71-60 ] F or for fewer than four weeks due to the vacation
or itiness of the administrator, then the requirements of [ &2
22 VAC 40-71-60] B 4 shall be acceptable.

C. All direct care staff shall have safisfactorly completed,
or within 30 days of employment shall enroll in and
successfully complefe within four months of employment, a
training program consistent with department requirements,
except as noted in subsections D and E of this section.
Department requirements shall be met in one of the following
four ways:

1. Registration as a certified nurse aide.

2. Graduation from a [ Virginia | Board of Nursing
approved educational curriculum from a [ Virginia ] Board
of Nursing accredited institution for nursing assistant,
geriatric assistant or home health aide.

3. Graduation from a department approved educational
cumiculum for nursing assistant, geriatric assistant or
home health aide. The cumiculum is provided by a
hospital, nursing facility, or educational institufion not
approved by the [ Virginja | Board of Nursing, e.g., out-
of-state curriculum. To obtain department approval.

a. The facility shall provide to the ficensing
representative an outline of the course confent, dates
and hours of instruction received, the name of the
institution which provided the ftraining, and other
pertinent information.

b. The department will make a determination based
on the above Iinformation and provide wriiten
confirmation to the facility when the course meets
department requirsments.

4. Successful completion of department approved adult
care residence offered training. To obtain deparfment
approval:

a. Prior to offering the course, the facility shall provide
to the licensing representative an outline of the course
content, the number of hours of instruction fo be given,
the name and professional status of the trainer, and
cther pertinent information.

b. The content of the training shall be consistent with
the content of the personal care aide training course of
the Depariment of Medical Assistance Services, a

copy of the outline for this course is available from the
licensing representafive.

¢. The training shall be provided by a licensed health
care professional acfing within the scope of the
requirements of his profession.

d. The depariment will make a defermination
regarding approval of the training and provide wriften
confimmation to the facility when the lraining meets
department requirernents.

D. Licensed health care professionals, acling within the
scope of the requirements of their profession, are not
required to complete the training in subsection C of this
section.

E. Direct care staff of the facility employed prior o [ the
effective—date—ai-these-standards February 1, 1996, | shall
either meet the training requirements in subsection C of this
section within one year of | the—eHesctive—dato—of these
standards February 1, 1896], or demonstrate competency in
the items iisted on a skills checklist within the same fime
period. The following applies o the skills checklist:

1. The checklist shall include the content areas covered
in the personal care aide training course. A deparfment
model checklist is available from the licensing
representative.

2. Alicensed health care professional, acting within the
scope of the requirements of his profession, shall
evaluate the competency of the staff person in each item
on the checklist, document competency, and sign and
date.

F. The facility shall obtain a copy of the cerlificate issued
fo the certiffied nurse aide, the nursing assistant, geriatric
assistant or home health aide, or documeniation indicating
adult care residence offered fraining has been successfully
completed. The copy of the certificate or the appropriate
documentation shall be retained in the staff member's file.
Written confirmation of departmerit course or training
approval shall also be retained in the staff member's file, as
appropriate.

G. When direct care stafi are employed who have not yet
successiully complefed the training program as allowed for in
subsection C of this section, the administrator shall develop
and implement a writen plan for supervision of these
individuals.

H. On an annual basis, all direct care staff shall atfend at
least 12 hours of fraining which focuses on the resident who
is mentally or physically impaired, as appropnate fo the
population in care. This requirement js in lieu of the
requirement specified in [ §24 22 VAC 40-71-801 D.

I.  Documentation of the dafes of the training received
annually, number of hours and type of training shall be kept
by the facility in a manner that allows for identification by
individual employee.

J. Each adult care residence shalil retain a licensed health
care professional, either by direct empioyment or on a
contractual basis, fo provide health care oversight. The
licensed healfth care professional, acting within the scope of
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the requirements of his profession, shail be on-site af least [
orco—a—moenth quarferly | and more often | —if-needed if
indicated, based on his professional judgment of (he
seriousness of a resident's needs or the stability of a
resident's condition] . The responsibilities of the professional
[ whife on sife ] shall include [ at least quarterly ] :

1. Recommending in writing changes to a resident's
service plan whenever the plan does not appropriately
address the currenf health care needs of the resident.

2, | Reriadic | Monitoring of direct care staff performance
of heafth related acfivities, including the identification of
any significant gaps in the staff person's ability fo
function competently.

3. Advising the administrator of the need for siaff
training in health related aclivities or the need for other
acltions when appropriate to eliminate problems in
competency level.

4. Providing consultation and technical assistance fo
staff as needed.

6 : or—i O nt's sandoo ‘Djrecﬂy
observing every resident whose care needs are
eqguivalent to the infensive assisted living criferia and
recommending in writing any needed changes in the
care provided or in the residenf's service plan. For
auxiliary grant recipients recelving intensive assisted
living services, the monitoring will be in accordance with
the specifications of the Department of Medical
Assistance Services. |

6. Reviewing documentation [ as-necded-anrd-at-least
ever-B-days | regarding health care services, including
medication and treatment records fo assess that services
are being provided in accordance wilh physicians'
orders, and informing the administrator of any problems.

7. | Eash-menth; | Reviewing the cumrent condition and
the records of restrained residents fo assess the
appropriateness of the restraint and progress toward its
reduction or elimination, and advising the administrator
of any concerns.

K. A resident's need for skilled nursing treatments within
the facility shall be met by facility employment of a licensed
nurse or contractual agreement with a ficensed nurse, or by a
home health agency or by a private duty licensed nurse.

[ §-62 22 VAC 40-71-640. | Resident personal and social
data.

Prior to or at the time of admission to an adult care
residence, the following information on a person shall be
obfained and placed in the individual's record:

1. Description of family structure and relationships;

2. Previous mental health/mental retardation services
history, if any [, and if applicable for care or services];

3. Current behavioral and social functioning including
strengths and problems; and

4. Any substance abuse history [ if applicable for care or
services ] .

[ §-63- 22 VAC 40-71-650. | Resident care and relafed
services.

A. There shall be af least 14 hours of scheduled activities
available to the residents each week for no less than one
hour each day. The activities shall be designed o meet the
specialized needs of the residents and to promote maximum
functioning in physical, mental, emotional, and social
spheres. This requirement is in lieu of the requirement
specified in [ §4-14 22 VAC 40-71-250 ] A.

B. Faciliies shall assure that all resforative care and
habilitative service needs of the residents are met. Staff who
are responsible for planning and meeting the needs shall
have been trained in restorative and habilifalive care.
Restorative and habilitative care includes, but is not limited
fo, range of motion, assistanice with ambulation, positioning,
assistance and instruction in the activities of daily living,
psychosocial skills training, and reorientation and reafity
orientation.

C. In the provision of restorative and habilitative care, staif
shall emphasize services such as the following:

1. Making every effort to keep residents active, within
the limitations permitted by physicians’ orders.

2. Encouraging residents to achieve independence in
the activities of daily living.

3. Assisting residenifs fo adjust to their disabilifies, to
use their prosthefic devices, and to redirect their
interests if they are no longer able fo maintain past
involvement in acfivities.

4. Assisting residents to canry out prescribed physical
therapy exercises between visits from the physical
therapist.

5. Maintaining a bowel and bladder training program.

D. Facilities shall assure that the results of the restorative
and habifitative care are documented in the service plan.

E. Facilities shall arrange for specialized rehabilitative
services by qualified personnel as needed by the resident.
Rehabilitative services include physical therapy, occupational
therapy and  speech-language  pathology  services.
Rehabilitative services may be indicated when the resident
has lost or has shown a change in his ability to respond to or
perfonn a given task and requires professional rehabifitative
services in an efforf to regain lost function. Rehabilitative
Sservices may also be indicated to evaluate the
appropriateness and individual response fo the use of
assistive technology.

. All rehabilitative services rendered by a rehabilitative
professional shall be performed only upon wiitten medical
referral by a physician or other qualified health care -
professional.
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G. The physician's orders, services provided, evaluations
of progress, and other pertinent information regarding the
rehabilitative services shall be recorded in the resident's
record.

H.  Direct care staff who are involved in the care of
residents using assistive devices shall know how fo operate
and utilize the devices.

I A licensed health care professional, acfing within the
scope of the requiremenis of his profession, shall perform an
annual review of all the medications of each resident,
including both prescriplion and over-the-counter medications.
The resulfs of the review shall be documented, signed and
dated by the health care professional, and retained in the
resident's record. Any potential problems shall be reported to
the resident's affending physician and fo the [lacility
administrator. Aclion taken in response fo the report shall
also be documented in the resident's record.

Article 2.
Additional Requirements for Assisted Living Facilities Caring
for Adults with Mental lliness or Mental Refardation or Who
are Substance Abusers.

[ 64 22 VAC 40-71-680. | Psychiatric or psychological
evaluation.

A. When determining the appropiiateness of admission for
applicants with serious mental illness, mental retardation or a
history of substance abuse, a curreni psychiatic or
psychological evaluation may be needed. The need for this
evaluafion will be indicated by the UAI or based upon the
recommendation of the resident's case manager or other
assessor.

B. A current evaluation for an applicant with mental illness
or a history of substance abuse shall be no more than 12
months old, unless the case manager or other assessor
recommends a more recent evaluation.

C. A current evaluation for a person with mental
retardation shall be no more than three years old, unless the
case manager or other assessor recommends a more recent
evaluation.

D. The evaluation shall have been completed by a person
having no financial interest in the adult care residence,
directly or indirectly as an owner, officer, employee, or as an
independent contractor with the residence.

E. A copy of the evaluation shall be filed in the resident's
record.

| §-6-5—Whkitten 22 VAC 40-71-670. | Services agreement |
and coordination ] .

A. The facility shalf enter info a written agreement with the
focal community mental health, mental retardation and
substance abuse services board, [ or a publfic or private |
mental health clinic, | ersimiler treatment ] facility or [ agenrey
agent | to make services available to all residents. This
agreement shall be jointly reviewed annually by the aduft
care residence and the service entity.

{ NOTE: This requirement does not preclude a resident
from engaging the services of a private psychiatrist or other
appropriate professional.

B. Services to be included in the agreement shall at least
be the following:

1. Diagnostic, evaluation and referral services in order
to identify and meet the needs of the resident;

2. Appropriate communily-based mental health, mental
retardation and substance abuse services;

3. Services and support to meef emergency mental
health needs of a resident; and

4. Completion of written progress reports specifiedin [ §
8.8 22 VAC 40-71-680].

C. A copy of the agreement specified in subsections A and
B of this section shall remain on file in the adult care
residence. :

D. For each resident the services of the local community
mental health, mental retardation and substance abuse
services board, [ or a public or prvate | mental health clinic,
rehabilitative services agency, [ essimilar treatment ] facility
or agent shall be secured as appropriate based on the
resident's cumment evaluation.

[ §-6-6 22 VAC 40-71-680. | Writfen progress reports.

A. The facility shall obtain writfen progress reports on each
resident receiving setvices from the local community mental
healfth, mental retardation and substance abuse services
board, [ or a public or private | mental health clinic, [ eFa ]

treatment facility or agent | in-tho-privato-geeter .

B. The progress reports shall be obfained at feast every
six months until it is stated in a report that services are no
longer needed.

C. The progress reports shall contain at a minimum.

1. A statement that continued services are or are nof
needed;

2. Recommendations, if any, for continued services;

3. A statement that the resident's needs can continue to
be met in an adult care residence; and

4. A statement of any recommended services fo be
provided by the adult care residence,

D Copies of the progress reports shall be filed in the
resident's record.

[ 87 22 VAC 40-71-680. | Obtaining recommended
services.

The adult care residence shall assist the resident in
obtaining the services recommended in the initial evaluation
and in the progress reports.

Volume 12, Issue 6

Monday, December 11, 1995

865



Final Regulations

Article 3.
Additional Requirements for Assisted Living Facilities Caring
for Aduits with Dementia/Serious Cognifive Deficits.

[ §68- 22 VAC 40-71-700. ] Adults with demeniia/serious
cognitive deficits.

A.  The requirements provided in subsection B of this
section apply when any resident exhibits behavior indicating
a serious cognitive deficit and when the resident cannot
recognize danger or protect his own safety and welfare,
except as nofed in subdivision B[ 9 12] of this section.

B. If there Is a mixed population the requirements apply to
the entire facilify unless specified otherwise. If there is a |
self-contained | special care unit for residents with serious
coghitive deficits, the requirements apply only to the special
care urit.

1. There shall be at least two direct care staff members
in each building at all times that residents are present
who shall be responsibie for their care and supervision.

2. During trips away from the facility, there shall be-

sufficient staff fo provide sight and sound supervision to
all residents.

3. Commencing immediately and within six months of
employment, direct care staff shall complete four hours
of dementia/cognitive deficit training. This training is
counted toward meeting the annual fraining requirements
for the first year.

4. Commencing immediately and within three months of
employment, the administrator shall complete 12 hours
of dementia/cognitive deficit fraining. This fraining is
counted foward the annual training requirememts for the
first year.

5. Cumicufum for the dementia/cognitive deficit fraining
shall be developed by a qualified health professional or
by a licensed social worker and shall inciude, but need
not be limited fo.

a. Explanation of Alzheimers disease and related
disorders;

b. Resident care fechnigues, such as assistance with
the activifies of daily living;

¢. Behavior management;
d. Communication skills; and
e. Activity planning.

6. Within the first week of employment, employees other
than the adminisfrafor and direct care sfaff shall
complete one hour of orfentation on the nafure and
needs of residents with dementia/cognitive deficits.

7. Doors feading to the outside shall have a system of
secunty moniforing, such as door alamms, cameras, of
security bracelets which are part of an alarm system,
unless the door leads fo a secured outdoor area.

8. The facility shall have a secured outdoor area for the
residenis’ use or provide stalf supervision while residents
are outside.

8. There shall be protective devices on the bedroom and
the bathroom windows of residents with dementia [ and
on windows in common areas accessible to residents
with dementia | fo prevent the windows from being
opened wide enough for a resident fo crawl through.

10. The facifity shall provide to residents free access fo
an indoor walking cormidor or ofher area which may be
used for walking.

11. Special environmental precautions shall be taken by
the facility to eliminate hazards fo the safely and well-
being of residents with dementia/cognitive deficits.
Examples of environmental precautions include signs,
carpet pattems and amows which point the way, [

e—of-exits: ] and reduction of background
noise.

12. This subsection does not apply when facifities are
licensed for 10 or fewer residents if no more than three
of the residents exhibit behavior indicating serious
cognitive deficits, when the resident cannot recognize
danger or protect his own safety and welfare. The
prospective resident or his personal represenitative shall
be so noftified prior to admission.

VA.R. Doc. No. R96-117; Filed November 20, 1995, 1:11 p.m.
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Title of Regqulation: [ VR-§15-46-82: C 40-745-10 et

22 VA

in Adult Care

seq. ] Assessment and-GCa
Residences.

Statutory Authority: §§ 63.1-25 and 63.1-173.3 of the Code
of Virginia.

Effective Date: February 1, 1996.

Summary:

The 1893 General Assembly enacted legisiation
(Chapter 857) which set forth requirements for case
management services for residents of adulf care
residences. This legislation also created two fevels of
care in adult care residences, established the sfatutory
basis for the prohibition of certain medical conditions,
specified licensure requirements, and changed the term
"homes for adults” to "adult care residences.” In
response to this legislation, three sets of regulafions
{assessment, licensure, and auxiliary granf) were
published for a public comment period held between
December 13, 1993, and February 11, 1994. As a result
of public and pnvate concem about parts of the
proposed regufations, the 1885 General Assembly
enacted legislation (Senate Bill 1010) which includes
requirements for assessment for ACR residenis and for
the administration of the Auxiliary Grant program. This
regulation establishes general standards for the
assessment of applicants to and residents of aduft care
residences including information on individuals fo be
served, level of care crtena, determination and
authorization of services, and case management.
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Following public corument o the proposed regulation
published in August 1995 the following changes were
mada:

1. As the foous of the regulalion is assessment, "tase
ragiagement™ (s defeted from the fitle,

2

CThe process Tor complelion  of the  uniform
assessroend instrument has been sireamdined.  For
public pay ciienis, the shorl assessment (first four pages
of the UAD must be compieled for admission fo an AGR
whert there 15 a change in the resident's condition, and at
the firme of ihe T2month assessment. I upon
assessmend, i s delfermined that the oifent is dependent
in af least two ADLs or is dependent in behavioi, then
the full assessment must be completed. For privafe pay
ciferds, an allemale forn has been developed. For
privale  pay individuals, ACR  smployses  with
docurnsnted raining in the completion of the uniform
assessmerd instrument may complele the assessment;
ihe administrator or Ws designes must approve and sign
assessments compleled by an employee.

3. The process for case management for auxiliary grart
residents  has  besn  olarified. Targeted case
managemert wilf be fimifed fo those coffents having
muftiple needs across mulliple providers when  this
coordination is hayond the scope of the ACR.

4. Clanfication is given regarding responsibifity for case
managermet. If a case manager is unable or unwilling fo
provide case management services, and another case
manager cannol be found, the local department of social
services is the case managesment agency of last resort.

& Definilion of assessment was added, definffions of
funclional capacly and qualified case rranagement
agency weare eliminaled. The definifions of “medication
adinistraticn,” "assessor,” and "case management”

have been madified for clanly.

. “Independent assessment” is defined as an
assessment completed by an entity other than the
oniginal assessor.

7. "Entrance fo" an ACR is changed to "placement in";
facilify™ i5 changed fo "ACR" "social work/social work
supervisor” s changed o "social worker/social work
supervisor”

8 The use of asterisks in defernining level of care
criferia is clanfied.

9, In 22 VAC 40-745-80 A 2, "record” is clarified fo meart
the “record of the ACR resident.”

10.  The resideni appeais section specifies who may
appeal an action and describes the appropriate agency
{0 recefve appeals.

1. Minor ediing and fechnical changes have been
made for clarify.

Summary of Public Commerd and Agency Response: A
surmmaiy of comments made by the public and the agency's
response may be oblained from the promulgating agency or
viewed at the olfice of the Registrar of Regulations.

Agency Contact: Copies of the regulation may be obtained
from Marjorie Jernigan, Department of Social Services, 730
East Broad Street, Richmond, VA 23219, telephone (804)
692-1282,

22 VAC 40-745-10 et seq.
Residences.

Assessment in Adult Care

[ GHAPTER 745.
ASSESSMENT iN ADULT CARE RESIDENCES, |

PART I.
DEFINITIONS,

[ &4 22 VAC 40-745-10. ] Definitions.

The folfowing words and terms, when used in | these
rogilations this chapter |, shali have the following meaning,
unfess the coniext clearly indicates otherwise: .

"Aetivifies of dally fving {ADLs)" means bathing, dressing,
foileting, fransferring, bowel conirol, bladder control, and
gatingfesding. A persan’s degree of independence in
parforming  these acliviies is a part of determining
appropriate [ seitirg level of care | and services.

"Aduti  care residence (ACR)" means any place,
establishment, or instifution, public or private, operated or
maintained for the maintanance or care of four or more adults
who are aged, infirm, or disabled and who are cared forin a
primarily residential setting, except (i) a facifify or portion of a
facility lficensed by the Siate Board of Heaith or ihe
Department of Menial Health, Mental Retardafion and
Substance Abuse Services, but including any portion of such
facitity not so licensed, and (i} the home or residence of an
individual who cares for or majniains only persons related fo
him by blood or mariage, and {i#} a facilify or any porfion of a
facility serving inflrm or disabled persons beiween the ages
of 18 and 21, or 22 if enrolled in an educational program for
the handicapped pursuyant fo § 22.1-214 of the Code of
Virginia, when such facility is licensed by the Virginia
Department of Social Services (D88) as a child-caring
instifulion under Chapter 10 (§ 63.1-195 et seq.} of Title &3.1
of the Code of Virginia, but including any portion of the facility
not so ficensed. included in this definifion are any two or
more  places, establishiments, or institutions owned or
operated by a single enfity and providing maintenance or
care fo a combined lotal of four or more aged, infirm or
disabled aduits.

“Applicant” means an adult currently residing or planning fo
reside in an adult care residence.

“Assessment” means a standardized approach using
common definifions fo gather sufficient information about
applicants to and residents of adult care residences fo
defermine the need for appropriate level of care and services.
!

"Assessor” means the enfify specified in this regulation as
gualified to perform assessments and authorize service in an
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adult care resrdence [ &né——ms&&eles—a—sase»-maﬂagsp«-a

"Assisted living" means a level of service provided by an
aduft care residence for adults who may have physical ar
mental impairments and require af least moderate assistance
with the activities of daily living. Moderate assistance means
dependency in two or more of the activities of daily living.
Included in this level of service are individuals who are
dependent in behavicr patfem (ie., abusive, aggressive,
disruptive). Within assisted living, there are two payment
levels for recipients of an auxifiary grant: regular assisted
living and intensive assisted living as defined in regulations
promulgated by the Department of Medical Assistance
Services.

"Auxiliary Grants Program” means z state and locally
funded assistance program fo supplement income of a
Supplemental Security Income (381} recipient or adult who
would be eligible for S8! except for excess income, who
resides in an adult care residence with an approved rafe.

whe—pwehase—#:e«semss» muh‘:ple functrons desrgned fo Imk
individuals to appropriate services. Case management may
include a variety of common components such as initial
screening of need, comprehensive assessment of needs,
development and implementation of a plan of care, service
monitoring, and follow-up. ]

"Case management agency” means a public human
service agency which employs or confracts for case
management

"Case manager” means an employee of a pubhc human
serwce agency [ Bas ; 2 men

coordinate plans of care]

"Community-based waiver services” means a service
prograrmn administered by the Deparment of Medical
Assistance Services under a waiver approved by the United
States Secretary of Health and Human Sefvices.

"Consulftation” means the process of seeking and receiving
inforrnation and guidance from appropriate human service
agencies and other professionals when assessment data
indicate cerfain social, physical and mental health conditions.

"Department” or "D5S" means the Virginia Department of
Social Services.

"Dependent” means, for activities of daily living {ADLs) and
instrumental activities of daily living (IADLs), the Individual
needs the assistance of another person or needs the
assistance of another person and equipment or device fo
safely complete the activity. For medication administration,
dependent means the individual needs fo have medications
administered or monifored by another person or professional
staff. For behavior patfem, dependent means the person's
behavior is aggressive, abusive, or disrupfive.

"Discharge" means the movement of a resident out of the
adult care residence.

"Emergency placement" means the temporary status of an
individual in an adult care residence when the person’s health
and safety would be jeopardized by not permitting entry into
the facllity until requirernents for admission have been met.
An emergency placement shall occur only when the
emergency is documented and approved by a Virginia aduft
protective services worker or case manager for public pay
individuals or by an independent physician or a Virginia adult
profectve services worker for private pay individuals.

"Independent physician” means a physician who is chosen
by the resident of the adult care residence and who has no
financial interest in the adult care residence, directly or
indirectly, as an owner, officer, or employee or as an
independent contractor with the residence,

"Instrumental activities of daily fving ({ADLs)" means meal

preparation, housekeeping, laundry, | and ]

management [ _@Faﬂsﬁe#a#en-—sﬁa

e id-hen zirtenaneo |. [Apersons degree of
rndependence in performmg fhese aclivities is a part of
determining appropriate level of care and services. |

monegy

"Maximum physical assistance” means that an individual
has a rafing of total deperidence in four or more of the seven
[ ABLs activities of daily living | as documented on the
uniform assessment instrument, An Individual who can
participate in any way with the perfornance of the activity is
not considered to be totaily dependent.

administration” means the degree of
take med:catrons [ without
and is a part of

dsonices the need for

"Medt'ca tion
reqwred fo

rsfance

determmmg [ H : efting—and—
appropniate level of care and services ]

"Private pay” means a resident of an adult care facility not
eligible for benefits under the Auxiliary Grants Program.

“Pubfic human service agency” means an agency
established or authorized by the General Assembly under
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Chaplers 2 and 3 of Tifle 63.1, Chapter 24 of Title 2.1,
Chapters T and 10 of Title 37.1, or Atticle § of Chapter 1 of
Title 32.1 of the Code of Virginia, or hospitals operated by the
state under Chaplers 6.1 and 8 of Title 23 of the Code of
Virginia and suppotted wholly or principally by public funds,
including but not fimifed fo funds provided expressly for the
purposes of case managemsnt.

"Public pay" means a resideni of an aduft care facility
eligible for benefits under the Auxiliary Grants Program,

"Qualified assessor” means an entity coniracting with the
Department of Medical Assistance Services (DMAS) fo
perform  nursing  facility  preadmission  screening or o
compiefe the uniform assessment instrument for a home- and
community-based { eare | waiver program [ , | including an
independent physician coniracting with DMAS fo complete
the uniform assessment instrument for residents of | e |
adult care | rasidense residences 1, or any hospital which has
confracfed with DMAS fo perform nursing  facilify
preadmfssmn { sereening screenings |.

"Residence” means an adull care residence.

"Residential living” means a level of service provided by an
adult care residence for adults who may have physical or
mental impaimments and require only minimal assistance with
the activities of daily living. Minimal assistance means
depsndency in only one activity of daily living or dependency
in one or more of the selected [ 48Dk instrumental acfivities
of daily living §. Included in this level of service are
individuals who are dependent in medicafion administration
as documented on ihe uniform assessment instrument. This
definition includes independent living facilities that voluntarily
become licensed.

“Targefed case management™ means the provision of
ongoing case management services by an employee of a

public human services agency confracting with the
Department of Medical Assistance Services to an auxiliary
grant resident of an adulf care residence who meefs the
cnteria set forth in 12 VAC 30-50-410 ot seq. |

"Total dependence” means the individual is entirely unable
to participate in the performance of an activity of daily living.

“Uniform assessment instrument | {448 | " means the |
complete | depariment-designated assessment form. There
is an alfemate version of the | &A1 uniform assessment
instrument | which may be used for private pay residents;
social and financial information which is not relevant because

of the resident's payment status is not included on this
Version.

"User's Manuai: Virginia Uniform Assessment Instrurnent |
Al | 7 means the depariment-designated handbook
containing { common ] definitions and procedures for
completing the departmeni-designated assessment form.

"Virginia Department of Medical Assistance Services
(DMAS)" means the single sfate agency designated fo
administer the Medical Assistance Program in Virginia.

PAF\’T H

ASSESSMENT [ ANE-E ] SERVICES.
[ &34 22 VAC 40-745-20. ] Persons to be assessed.

68 effocth 2 rogtiations Effective
Febmary 1,7 996] ali res;dents and appircants of ACRs must
be assessed using the [ L4 uniform assessment instrument

Um'ess a pnvate pay resrdent requests the umform
assessment insirument be completed by a case manager or
other qualified assessor, qualified staff of the ACR or an
independent private physician may complete the uniform
assessment insfrument for private pay individuals. Qualified
staff of the ACR is an empioyee with documented training in
the completion of the uniform assessment instrument. The
administrator or the adminisirator’s designated representative
must approve and sign the completed uniform assessment
instrument. ] When a case manager completes the [ UA/
uniform assessment instrument |, the case management
agenicy may defermine and charge a fee for private pay
applicants and residents; the fee may not exceed the fee paid
by DMAS for public pay applicants and residents.

assesseé For publfc pay md:wduals a umform assessment
instrument shall be completed | by a case manager or other
qusalified assessor fo delermine the need for residential or
assisted living services.

[ D. The ACR must coordinate with the assessor to ensure
that the uniform assessment instrument is complefed as
required. ]

[ 5§22 22 VAC 40-745-30. 1 Determnination of services to be
provided.

A, The sssessment shafl be conducted with the
deparimeni-designated [ L4t uniform assessment instrument
1 which sets forth a resident's care needs. | The uniform
assessment instrument is designed fo be a comprehensive,
accurate, standardized, and reproducible assessment of
individuals seeking or receiving long-fern care services. The
uniform assessment instrument is comprsed of a short
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assessment and a full assessment. The short assessment is
designed fo brefly assess the individual’s need for
appropriate level of care and services and fo determine if a
full assessment (s needed. The uniform assessment
instrument shall contain the following items: full name of the
individual; social securify number; current address; date of
birth, sex; marital status; racial/ethnic background: education;
method for communication of needs; primary caregiver or
emergency comfact or both; usual living amangemients;
problems with physical environmental, use of current formal
services;, annual income; sources of income; legal
representatives, benefiis or entitlements received; types of
heaith insurance; performance on fupctional status which
inciudes ADLS, continence, ambulation and IADLs; physician
information; admissions to hospitals, nursing faciliies or aduli
care residences for medicaf or rehabilitation reasons;
advance directives’ diagnoses and medication profile;
sensory  functioning;,  joint  motion,  presence  of
fractures/dislocations; missing limbs or paralysis/paresis;
nutrition;, smoking history; use of rehabilitation therapies;
presence of pressure ulcers; need for special medical
‘procedures; need for ongoing medicalhursing needs;
orientation; memory and judgment, behavior paftem, life
sfressors; emotional staius; social history which includes
activifies, religious involvement; contact with family and
friends; hospitalization for emofional problems; use of alcohol
or drugs;, assessment of caregivers; and an assessment
summary. |

[ B.] Sections of the [ B uniform assessment instrumeant )
which must be completed [ tpor-admission | are as follows:

1. The assessment for private pay | residents individuals
1 shall include the foliowing porfions of the [ H4{ uniform
assessment instrument |; name of the individual, social
secunty number; current address; birthdate; sex; marital
status, performance on functional status, which includes
ADLs, continence, ambulation, I[ADLs, medication
adminisiration, and behavior paftern. in lieu of
completing sefected parts of the deparimeni-designated |
YA uniform assessment instrument 1, the alfemate [ fve-
paged LA} uniform assessment instrument | developed
for private pay appiicants and residents may be used.

2, For public pay [ residests individuals |, the [ complote
dopariment-dosighated-LtIAL short form of the uniform
assessment instrument | shail be complefed | s
entirety ). [ If, upon assessment, it is determined that the
individual is dependent in two aclivities of daily living or
is dependent in behavior, then the full assessment must
be completed. |

[8-C.11. The [ £ uniform assessment instrument | shalf
be completed within 90 days prior to the date of
admission to the ACR [ ~exseptihat | | If there has been
a change in the [ resigents individual's | condition since
the completion of the [ A& uniforrm assessment
instrument | which wouid affect the admission [ to an
ACR ] ,-a new [ YA uniform assessment insirument |
shall be completed [ as specified in 22 VAC 40-745-20 ],

2. Whena resrdent moves to an ACR from anofher ACR

not-have—to-be—compieted a new uniform assessment

instrument is not required except that a new uniform
assessment instrument shall be completed whenever
there is a change in the resident’s condition that appears
tc warrant a change in the resident’s approved level of
care or the assessment was compieted more than 12

3. In emergency placements, the { B4l uniform
assessment instrument ] must be completed within
seven working days from the date of | entrerce
placement . An emergency placement shall occur anly
when the emergency is documented and approved by a
Virginia adull profecfive services worfker or case
manager for public pay individuals or by a Virginia adult
protective services worker or independent physician for
private pay individuals.

16 D.} The [ YAl uniform assessment instrument | shalf
be completed at least once every 12 months on all residents
of ACRs. [ HAls Uniform assessment instruments 1 shall be
compleled as needed whenever there is a change in the
resident's condition that appears fo wamant a change in the
resident’s approved level of care, ANl { HAls uniform
assessment instruments | shall be completed as required in
subsection A of this section.

[ 8 E. 1 At the request of the ACR, the residents [ fegally
autherzed | representative, the resident's physician, DSS, or
the local department of social services, an independent
assessment using the [ BAd uniform assessment instrument |
shall be completed to determine whether the resident's care
needs are being met in the [ AGR current placement. An
independent assessment is an assessment that is completed
by an entity other than the original assessor]. The ACR shall
assist the resident in obtaining the independent assessment
as requested. If the request is for a private pay resident, and
the independent assessment confirms that the resident's
placement s approprate, then the entity requesting the
independent assessment [ may shall | be responsible for
payment of the assessment [, fapplicable }.

| & F. ] The assessor shall consult with other appropriate
human service professionals as needed fo complefe the
asgsessment.

| &= G. | DMAS shall reimburse for completion of

assessments and authorization of ACR placement for public
pay app!rcants and .resrdents pursuant o this section |

[ §-2.3- 22 VAC 45-745-40. | Discharge.

Discharge Is the process thal ends the stay in an ACR. |
T : . Fosid ! iy
with-tho-rosident-and | Staff of the ACR | ia-plarning must
plan | for post-discharge services when the resident is
returned to a home based placement or & nursmg fac.thty i

@s@e&t—#;&ease—managerACR staff ] shaH nom’y the I loca!

depariment of social services | financial efigibility worker in
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the jurisdiction responsible for authorzing the auxiliary grant
of the date of d:scharge [ and case managemsnt :f

[ $-24 22 VAC 40-745-50. | Authorization of services fo be
provided.

A.  The asssssor is responsible for authonzing the
individual for the appropriate level of care for admission fo
and continued stay in an ACR.

B. The ACR must be knowledgeable of the criteria for level
of care in an ACR and Is responsible for discharge of the
resident whenever a resident does not meet the criteria for
fevel of care in an ACR upon admission or at any later lime.

C. [ Eunclional-capacily The appropriate level of cars |
must be documented on the [ YAl uniform assessment
instrument ], completed in a manner consistent with the
definitions of activities of daily living and directions provided
in the Users Manua! Vfrgrma Umform Assessment
Insfmmenf [ Fhe-ratings-of-function: . LR :

[ §-2:8: 22 VAC 40-745-60. | Criteria for residential living.

individuals meet the criteria for residential living as
documented on the [ &4 uniform assessment instrument |
when | atf least ] one of the following describes their functional
capacily;

1. Rated dependent in only one of seven ADLs (ie.,
bathing, dressing, toileting, transferring, bowel function,
bladder function, and eating/fesding).

2. Rafed dependent in one or more of four selected
IADLs (i.e., meal preparation, housekeeping, laundry,
and money management).

3. Rated dependent in medication adrministration.

[ §-2.6- 22 VAC 40-745-70. | Criteria for assisted living.

Individuals meet the criteria for assisted living as
documented on the | B! uniform assessment instrument |
when [ at least ] one of the following describes their capacity:

1. Rated dependent in two or more of seven ADLs.

2. Rated dependent in behavior paftem (i.e., abusive,
aggressive, and disruptive),

[ 27 22 VAC 40-745-80. ] Rating of levels of care on the [
AL uniforrn assessment instrument 1.

[ A. ] The rating of functional dependencies on the [ BA{
uniform assessment instrument | must be based on the
individual's ability to function in a communify environment.

I B 1 The fo.’!owmg abbrewatrons shall mean: [H—

: . et | D = dependent; and TD
= totaﬂy de,oendenf Mechanrcal help means equipment or a
device or both are used; human help includes supervision

and physical assistance. Asterisks (") | are-ploced-on-the
Lilta | denote dependence in a particular function.

1. Activities of daily living.
a. Bathing.
{1) Without help [ 4]
(2) Machanical help only [ {& ]
{3) Human help only* (D)
{(4) Mechanical help and human help* (£)
{5) Is performed by others* (TD)
b. Dressing.
(1) Without help [ ]
(2) Mechanical help only [ e8]
(3) Human help only* (D)
(4} Mechanical help and human heip* (D)
(5) Is performed by others* (TD)
(8) Is not performed™* (TD)
c. Toilefing.
{1) Without heip { ) ]
{2) Mechanical help only [ &) ]
{(3) Human heip only* (D)
(4} Mechanical help and human help™ (D)
(5) Performed by others™ (TD)
(6) Is not performed* (TD)
d. Transferring,
(1) Without help [ 3 ]
{2) Mechanical help only [ {&} ]
{3) Human heip only™ (D)
(4) Mechanical help and human help* (D)
(5) Is performed by others™ (TD)
(6) Is not performed* (TD)
e. Bowel function.
(1) Continent [ ]
{2) Incontinent less than weekly [ {é} ]
(3} Ostomy self-care [ {d} ]
(4) Incontinent weekly or more™ (D)
(5) Ostomy not self-care™ (TD)
f. Bladder function.
(1) Continent [ ]
(2) Incontinent less than weekly [ (d) ]
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(3) Extemal device,
self-care [ {6} ]

{4) tncontinent weekly or more™ (D}

indwelling catheter, ostomy,

(8) External device, not self-care* (TD}
{6) Indweliing catheter, not self-care* (TD)
(7) Ostomy, not seff-care™ (TD)
g. Eating/feeding.
(1) Without help [{H ]
{2} Mechanical help only [ {6} ]
{3) Hurman help only™ (D)
(4} Mechanical help and human help* (D)

(6) Performed by others (includes spoon fed,
syringe/fube fed. fed by 1V)* (TD)

2. Behavior pattern.
a. Appropriate [ ) }
b. Wandering/passive less than weekiv [ (41
¢. Wandering/passive weekly or more [ {} ]

*

d. Abusivelaggressive/disruptive less than weekly
(D)
e. Abusivesaggressive/disruptive weekly or more* (D)
3. Instrumental activities of daily living.
a. Meal preparation.
(1) No help needed [ {8}
(2) Needs help™* (D)
b. Housekeeping.
(1) No help needed [ &)}
{2) Needs help™ (D)
¢. Laundry.
(1) No help needed [ {5}
{2) Needs help™ (D)
d. Money management.
(1) No help needed [ {5 ]
{2) Needs help* (D)
4. Medication administration.
a. Without assistance [ {8 ]
b. Administered/monitored by fay person* (D)
c. Administered/monitored by professional siaff* (D}

[ 28 22 VAC 40-745-80. | Actions tuv be taken uvon
completion of the [ &4 uniforrn assessment instrument |

A. [ Public pay individuals.

1.1 Upon completion of the [ rating-on-the—UA uniform
assessmenr instrument for admission, changes in the
individual's approved level of care, or for the 12-month
assessment |, the case manager or a qualified assessor
shall | —in-the-case-ofa-public-payresident. | forward fo
the local | department of social services 1 financial
eligibility worker in the | appropriate | agency of
jurisdiction | where-the-individual-was-assessad |, in the
format specified by the depariment, the effective date of
admission [ or change in level of care ].

[ 8 2 1 A copy of the [ HAlardsare—plan uniform
assessment instrument 1, a copy of the referral to the
firrancial eligibility worker, and other relevant data shalf
be maintained in the [ ACR resident's ] record.

3. The 12-month assessment shall be completed by the
assessor conducting the initial assessment. If the
original assessor is neither willing nor able to complete
the assessment and another assessor is not available,
the local department of social services where the
resident resides following placement in an ACR shall be
the assessor. |

[ & B. | For private pay residents, the | facHity—-sha#f

ACR sha.’.’ ] ensure rhat [ ma&sesamen@s assessments for all
residents at admission and at subsequent intervals | are

completed as required in | these—regulations this chapter ].
The ACR shall maintain in the [ resident’s ] record a copy of

the resident's | &4 uniform assessment insirument | and
other relevant data.

[ . 22 VAC 40-745-
100. Targeted case management for auxiliary grant
recipients.

GRS Targeted case management sha!! be Ifmrted to those
residents who have multiple needs across multiple providers

and this coordination js beyond the scope of the ACR. It

shall be the responsibility of the assessor who identifies the
individual's need for residential or assisted living in an ACR
fo assess the need for targeted case management services
as defined in 12 VAC 30-50-410 et seq. ]
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adequate— A case managemenf agency must have s:gned an
agreerment with DMAS fo be reimbursed for the provision of
targefed case managemeni services fo auxiliary grant
recipients. ]

C. The local department of social services where the [
rosident adult | resides, folfowing piacement in an ACR, shall
be the case management agency when there is no other
gualified case management provider willing or able fa |
complote-the-LA provide case management services |.

D. A qualified case manager must possess a combination
of relavant work expetience in human services or health care
and relevant education which indicates that the individual
possesses the knowledge skm's and ab:ht.ves at entry Ievef
as defned in [ H Uedisal--Assistance

30 50~410 et seq ] Th:s m._,-st ke documenied on the case

manager's job application form or supporting documentation

or observable in the job or promotfion inferview. When the
provider agency is a local deparfment of social services, case
managers shall meet the qualifications for social work/social
work supervisor classification as specified in [ VR-645-01-90-
22 VAC 40-870-10 ef 5eq. ]

PART [ 111}
RESIDENT APPEALS.

[ §43 22 VAC 40-745-110. ] Residenf appeals.

Assessors | and-case-managors | shall advise orally and in
writing all applicants [ to ] and residents of ACRs for which

assessment | and or targeted } case management services |
or both | are provided of the right to appeal | fo-DMAS | the
cutcome of the assessment, | reassessment the 12-month
assessment |, or defermination of jeve! of care. Applicants
for auxiliary grants who are denied auxiliary grants because

the assessor [ ercase-manager ] determines that they do not
require the minimum level of services offered in the
residential care level have the right fo file an appeal with the
Department of Social Services under § 63.1-116 of the Code
of Virginia. [ A determination that the individual does not meet
the criteria to receive assisted living services and intensive
assisted living services is an action which is appealable to
DMAS. ]

DOCUMENTS INCORPORATED BY REFERENCE
(22 VAC 40-745-50)

User's Manual: Virginia Uniform Assessment instrument
(UAI), Long-Term Care Council, March 1984.

VA.R. Doc. No. R95-115; Fited Novernber 20, 1985, 12:13 p.m.
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EMERGENCY REGULATIONS

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 115-04-28. Regulation Governing
the Oxygenation of Gasoline.

Statutory Authority: § 59.1-156 of the Code of Virginia.

Effective Dates: This amendment shall take effect on the day
after the daie that the United States Environmental Protection
Agency ceases to enforce the present provision of the State
implementation  Plan  for Virginia that requires that
oxygenated gasoline be used in Virginia. The Commissioner
of Agricuifure and Consumer Services, who shall determine
when this cessation of enforcement has occurred, shali base
his determination solely on the first occurring of the following
events: (i} the Administrator of the United States
Ernvironmental Protection Agency (or the Administrator's
representative) has notified the Governor of Virginia (or the
Governor's  representative) that the United States
Environmental Protection Agency has ceased to enforce the
provision of the State implementation Plan for Virginia that
requires that oxygenated gasoline be used in Virginia; or (ii}
the United States Environmental Protection Agency has
approved a maintenance plan for Virginia that requires that
gasoline be oxygenated gasoline only if the air-quality
standard for carbon monoxide has been exceeded two or
more times in a calendar year at any one of the air-quality-
monitoring  stations in the Metropolitan Washington, D. C.-
Virginia-Maryland Statistical Area.

NATURE OF EMERGENCY AND NECESSITY FOR ACTION
WITH RESPECT TO VR 115-04-28, REGULATION
GOVERMING THE OXYGENATION OF GASOLINE

The present regulatory action {(an amendment to Virginia's
regulation requiring the oxygenation of gasoline in certain
northern-Virginia jurisdictions) seeks to cure a threat to public
safety, and also provides an opportunity potentially to reduce
a federally-imposed burden on Virginia, with potential
concomitant reductions in the price of gasoline soid in those
jurigdictions over the price that might otherwise prevait.'

That federally-imposed burden requires a number of states to
take stepe to curb carbon monoxide if those states are part of
metropolitan statistical areas where carbon monoxide is a
problem pollutant in the air.  Certain jurisdictions in northern
Virginia (these jurisdictions are Virginia's so-called control
area)y are part of the Washington, D. C.-Maryland-Virginia
Metropolitan Statistical Area, where carbon monoxide has
beeri a problem. During the months of November through
February annually (the so-called control period), the control
area is required 1o use so-called oxygenated gasoline,
gasoline which contains 2.7 percent oxygen by weight. This

*Statemnents contained in this document characterizing gasoline as being
potentially less expensive relate to the experiences of the past, in which the
production and storage costs of such gasoline have caused the price of gasoline
to ncrease. If this measure is given effect, there is no assurance that gasoline
will be less expensive in the future, but rather, that the additional costs
associated with the production and storage of oxygenated gasoline would not
have t0 be incurred and thus not included in the price of gasoline. If these costs
of production and stcrage are reduced, perhaps they will be passed on to the
ultimate consumer,

added oxygen is a means of reducing carbon monoxide that
gasoline otherwise would put in the air. {Other gasolines also
contain oxygen, but in amounis different from those
contained in (and often at prices lower than) so-called
oxygenated gasoline.) The Environmental Protection Agency
has indicated that it is likely soon to cease enforcing the
present federal requirement (and to cease requiring Virginia
to have a corresponding state reguirement)’, and instead
require that the states reserve their regulations as
contingency measures only--to be enforced only in the event
of the recurrence of a carbon-monoxide problem in those
states.

The providers of public-safety services (such as police
depariments, ambulances, and the military services) in the
control area are (among others) subject to the requirement
that the gasoline they use be oxygenated gasoline.” They
have had to bear the higher price of oxygenated gasoline,
and it is for the purpose of allowing them to use potentially
iess-expensive gasoline {and fo use any savings realized for
the actual provision of needed, public-safety services) that
this emergency acfion is being taken,

1. ADDITIONAL COSTS ASSOCIATED WITH
OXYGENATED GASOLINE

The figures below for the control period of November 1, 1994
through February 28, 1995 indicate the exira costs that have
been associated with oxygenated gasoline:

Total amount of gasoline
distributed to tank farms
(storage facilities)

in the control area 450 million galions of gasoline

Additional production cost per
gallon of gasoline for oxygenated

gasoline $0.01 per gallon

*In a letter datec September 29, 1995, to Mr. William F. O'Keefe, Executive
Vice President of the American Petroleum Instilute, the Environmenial
Protection Agency (EPA) states that once it has received a request from a state
to relieve the state of having to require oxygenated gasoline (except upon the re-
emergence of a carbon.monoxide-pollution problem), the Emaronmental
Protection Agency would "make every effort’ necessary to act on that request
within “four to five days." {Such action would be accomplished by EPA's signing
a direct final rule.) Subject to certain conditions stated in its letter, the
Environmental Protection Agency states that, "After a direct final rule. . .has
been signed. . .EPA will provide assurances of no federai enforcement in those
cases where a state has established that it will not enforce the oxygenated fuels
program this season.”

Heretofore, the Environmental Protection Agency has used threats of sanctions
(specifically, the withholding of federal funds o states) if states did not adopt
requirements that gascline be oxygenated. This is the first statement known to
the Department of Agriculture and Consumer Services in which the
Environmental Protection Agency has committed itself to refraining from
enforcing the federal requirement that causes the state requirement

°8 9-6.14:4.1(C)((5) of the Code of Virginia (a provision of the Administrative
Process Act) authorizes an agency to act on a reguiation without observing the
provisions of regulation-making govemed by Asticie 2 of the Administrative
Process Act if an "emergency situation™ exists. An “"emergency situation”
includes "a situation involving an imminent threat to public. . .safety.”

“Source: AMQCO.
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Historic additional cost for
transportation, storage, and
marketing of oxygenated gasoline

sold in the control area $0.04 per gallon

Total additional cost for
oxygenated gasoline stored

in Virginia to be used

in the metropolitan statistical area
during the months from November
through February

With 47 5% of this gasoline sold

in Virginia {the remainder being

sold in the District of Columbia

and Maryland), the additional costs

in Virginia have been; $10.688 million doltars yearly

$22.5 million

How much of this extra cost was paid by providers of public-
safety services? The answer to this question is not to be
found in one place, and the agency has had to make
enquiries of a number of entities to estimate this cost. The
agency's analysis that follows rests on an estimate of the
number of vehicles used in public-safety functions.®

There are approximately 1,345,148" motor vehicles that the
agency has included in its estimate of vehicles subject to the
regulation.

The agency calculates, based on the estimates above, that
the average additional cost of gasoline for the typical
passenger vehicle during the year for oxygenated gasoline is:

$10,688,000 (extra costs of gasoline)/1,345,148 vehicles =
$7.946 additional yearly cost for gasoline per typical vehicle

2. POLICE VEHICLES AND AMBULANCES

The agency has determined that there are approximately
1,918 TOTAL POLICE VEHICLES AND AMBULANCES in the
jurisdictions that are subject to the regulation.® Although
these 1,918 police vehicles and ambulances represent only a
small fraction of the vehicles that are subject to the
regulation, each such police vehicle and ambuiance, on
average, (the agency believes) consumed more gasoline
than the typical passenger vehicle. The agency estimates

*Scurce: Rob Dowd, "Metro DC: Third and Growing Fast,” National Petroleum
News {October, 1985, pp. 104-105).

“The agency attenpted, without success, to determine the actual consumption
of gasoline by the various public-safety providers in the Commonwealth.

"This number includes:

-The appreximately 1,343,148 actively registered motor vehicles garaged
in the jurisdictions that are subject fo this regulation. (Federal vehicles
used in providing public-safety services are not included in this number,
though local police vehicles, fire-department vehicles, and ambulances
are.} (Source: Department of Motor Vehicles); and

-The estimated 2,000 federal public-safety vehicles in the jurisdictions that
are subject to this regulation.

‘In estimating conservatively, the agency has not included fire trucks.
According to the Department of Motor Vehicies, there are 82 fire trucks in the
localities affected.  Although older fire trucks often use gasoline, newer fire
trucks use digsel fuel.

that a typical passenger vehicle is driven one hour per day.’
Police vehicles and ambulances, the agency estimates
(conservatively, it believes) are driven eight hours per day, or
eight times longer each day than the typical passenger
vehicle.’

EXTRA COSTS TO POLICE VEHICLES AND AMBULANCES

Thus, the gasoline used by a police vehicle or ambulance
would approximate that of eight passenger vehicles. The
fotal additional costs to police vehicles and ambulances,
therefore, would be:

8 x 1,918 vehicles = 15,344 (vehicle equivalence)'
15,344 x $7.946 additional cost per vehicle = $121,923
3. FEDERAL VEHICLES ASSIGNED TO PUBLIC SAFETY

Northern Virginia is home to many important military
installations and other government public-safety services,
The agency estimates conseivatively that there are more
than 2,000 vehicles assigned to these public-safety
providers, exclusive of so-called tactical vehicles.

The agency does not have a clear indication of the extent of
the use of these 2,000-plus federal vehicles. In the absence
of such indication, the agency has assumed that they are
used only io the extent that a typical passenger vehicle would
be used, though that assumption is again probably quite
conservative, with such vehicles likely being subject fo use
considerably greater than that given a typical passenger
vehicle. Assuming 2,000 federal vehicles, the additional cost
to the federal providers of public-safety services in a year's
time was:

EXTRA COSTS TO FEDERAL PUBLIC-SAFETY AGENCIES
FOR OXYGENATED GASOLINE

2,000 vehicles x $7.946 = § 15,892.

4. TOTAL ADDITIONAL COSTS TO PUBLIC-SAFETY
FUNCTIONS BECAUSE OF OXYGENATED-GASOLINE
REQUIREMENTS:

$121,923 (police vehicles and ambulances)
15,892 (federal vehicles)

GRAND TOTAL $137,815 in unnecessary additional costs to
provide protection to the public safety

*The typical passenger vehicle is driven 12,458 miles per year. (American
Automobile Manufacturers' iation F; nd Fi (1994)). This would
equate to approximately 35 miles per day. Assuming the vehicle is driven at 35
miles per hour, the vehicie would be driven one hour per day, on average.

"Several jurisdictions report that at least some of their fleet of police vehicles
is driven around the clock—a 24-hour-a-day use of vehicles. In other cases,
police vehicles are driven by a police officer during the police officer's shift
{typically eight hours) and then parked.

""Ancther factor that would tend to increase the consumption of gasoline by
public-safety vehicles, not accounted for in the agency’s calculations, is the extra
gasoline consumptien occasioned by higher speeds fraveled by emergency
vehicles in responding to emergencies, and by the larger engines that
emergency vehicles typically have. According to the American Automobile
Association, an eight-cylinder Chevrolet Caprice uses 6.8 cents worth of
gasoline and oil per mite, whereas a fourcylinder Ford Escort uses only 4.8
cents worth of gasoline and oil per mile. (American Autornobile Association,

Your Driving Costs, 1995).
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5. STORAGE CONCERNS AND THE POSSIBILITY OF
GASOLINE SHORTAGES

There is one concem. (in addition to the addttlonat costs
without concomitant benefit that the present regulatory
burden imposes) yet to be addressed--namely, that of
storage. There is a limited storage capacity for petroleum
products in northemn Virginia. With other jurisdictions (such
as the District of Columbia. and Maryland) that rely on
petroleum stored in northern Virginia (and with that storage
capacity being limited), it is possible that, in attempting to
satisfy the demands for various kinds of petroleum products,
petroleum companies will not be able to store a sufficient
stock of oxygenated gasoline o satisfy the present reguiatory
requirement, particularly if Virginia is the enly jurisdiction’in
the region that continues to require oxygenated -gasoline. |If
Virginia, on the other hand, is on the same footing as sister
states that are in the process of abandoning the present

"Conirol area” means the Virginia counties within the
Washington, D.C. Metropolitan Statistical Area (MS3A)
consisting of Arlington, Fairfax, Loudoun, Prince William, and
Stafford; and the Virginia cities within the Washington, D.C.
MSA consisting of Alexandria, Fairfax, Falis Church,

- Manassas, and Manassas Park.

"Control period” means a specified four months out of 12,
beginning on November 1 of one year and continuing through
the last day of February of the followihg year.

"Owner” means any person who owns or controls any
baich of gasoline.

"Oxygenate” means any combusiible substance or
substances which, when added to gasoline, increases the

- amount of oxygen.in that gasoline blend.

federal requirement, petroleum companies can supply the

same kind of gasoline for use in all these jurisdictions,
lessening the likelihood of a fuel shortage in northern
Virginia.

NOTICE: The agency will receive, consider and.respond io
petitions by any interested person at any time with respect to
reconsideration or revision of this amendment.

VR 115-04-28. Regulation Governing the Oxygénation‘ of

Gasoline.
§ 1. Definitions.

The following words and terms, when used in this

regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

"Administrator” "means the Administrator of the Unlted
States Environmental Protection Agency.” co

"ASTM" means the American Society for Testlng and
Materials,

"Batch"” means any discrete amount of gasoline.

"Blender” means any. person who owns, leases, operates,
contrels, or supervises an oxygenate blending facility.

"Bulk gasoline plant operator” means any person who
owns, leases, operates, or controls a plant which is a
secondary distribution peint for delivering gascline to local
farms, businesses, service stations, and other distribution
points, where the total gasoline throughput is 20,000 gallons

"Oxygenated gasofine” means 2gasollne which contains a
measurable amount of oxygenate.

"Person” includes an individual, corporation, partnership,
association, state, municipality, political subdivision of a
state, and any agency, department, or instrumentality of the
United States and any officer, agent, or employee thereof.?

"Record” means any document which takes the form of,
but is not limited o, a bill of lading, invoice, receipt.

-commodity manifest, or delivery ticket,

"Retail outlet operator’ means any person who owns,
leases, operates, or controls any establishment at which
gasoline is sold or offered for sale to the ultimate consumer
for use inn a motor vehicle.

"Self or transfer” means to sell, exchange, ship, receive, or

" -to offer or expose for sale.

or less per working day, based on the daily average for the

most recent 12-month period.

"Bulk gasoline terminal operator” means any person who
owns, leases, operates, or controls a terminal which is a
primary distribution point for delivering gasoline to bulk
plants, service stations, and other distribution points, where
the total gasoline throughput is greater than 20,000 gailons
per working day, based on the daily average for the most
recent 12-month period.

! Clean Air Act § 302(a), 42 USC § 7602(a).

"Substaniially similar” means- "substantially similar" as
stated in § 211(f){1) of the federal Clean Air Act, 42 USC §
7545(f)(1).

"Tenminal operator” means any person who owns, leases, '
operates or conirols a gascline terminal at which gasoline is
sold or dispensed into trucks or other containers for
transportation to refail outiets or wholesale purchaser-
consumer facilities, and shall include, but not be limited to,
any bulk gasoline plant operator and any bulk gasociine
terminal operator.

"Ultimate consumer” means any person who purchases
gasajine for_any purpose other than resale.

“Wholesale purchaser-consumer" megans any person who
is an ultimate consumer of gasoline and who purchases or
obtains gasoline from a supplier for use in metor vehicles and
receives delivery of gasoline into a storage tank or other
gasoline container.

"Wholesale purchaser-consumer facility” means any facility
at which a wholesale purchaser-consumer stores gasoline in
a storage tank or other gasoline container.

? Proposed federal regulation as contained in Federal Register July 9, 1991.
The placement of this definition as proposed in the Federal Register would be at
40 CFR § 80.1 (00).

¥ Clean Air Act § 302(e), 42 USC § 7602(e).
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§ 2. Bxsepliondscairaralt Applicability.
A This reguiation shall:

1. Be enforeed only af the commenceament of the controf
period that beging at lsast 180 days after nofice by the
Commissioner of Agriculfure and Consumer Serviges
{"Commissioner”} appears In The Virginia Register of
Ragulations, which nofice shall state that the Diractor of
the Deparfrment of Environmental Quality ("Director”) has
informed the Cammissioner that (because the air-qualily
standard for carbon monoxide has been exceeded bwvo or
more Himes in & calendar year ab any one of the air
guafity-monftoring  stations  in the  Melropolitan
Washingion, 1. C.-Virginia-Maryiand Statistical Area) the
mainierrance plan for Virginia requires the enforcement
of the reguialion; and ‘

2. Gease lo be enforced when the conditions of § 2 {A)
{1} of this regufation have occwred and  the
Cormmissionsr receives willten notice from the Director
that enforcement of the regulalion is no longer required
to salisfy the mainlenance plan.  The Commissioner
shall publish s written notice In The Virginia Register
of Regulations.

8. Nothing in this regulation shall apply to any person who
selis or transfars any batch of gasaline for use in aircraft.

& 3. Minimum oxygenaia contant,

No person may sell or fransfer gasoling to a retail outlet
operator or wholesale purchaser-consumer who is within the
control arsa during a conirol petod unless the gasoline
contains a minimum of 2.7% oxygen by weight as determined
in accordance with § 7 of this regulation.

§ 4. Mature of oxygenates,

A. No person may sell or transfer gasoline 1o a retail outlst
operator or whelesale purchaser-consumer located in the
control area during a control period unless such gasoline
containg an oxygenate which is:

1. Of the type and quality allowed under the federal
Clean Air Act;

2. Of a type "substantially similar” under § 291(){1) of
the federai Clean Air Act, 42 USC § 7545(N(1), or

3. Approved through the waiver granted under §
211{0(4y of the federal Clean Air Act, 42 USC §
7545(f)(4).

B. No person may sell or transfer to a retail outlet operator
or wholesate purchaser-consumer located in the control area
during a conirol pericd gasoline that exceeds the maximum
oxygen content specified by the "substantially similar”
definition of § Z11(f{1) of the federal Clean Air Act, 42 USC §
7545(f)(1), vniess such gasoline is approved through the
waiver ("the waiver”) granied by the administrator under the
authority of § 211(R4{4) of the federal Clean Air Act, 42 USC §
7545(0(1),

Mo person may sell or ransfer to a retail outlet operator or
wholesale purchaser-consumer located in the control area
during the control period gascline approved through the

waiver unless the oxygen content of such gasoling is no mors
than that specified by the waiver.

. Mo person may use any oxygenate unless it is
“substantially similsr as defined by this regulation, or unless
it is approved through the waiver.

§ 8. Record keeping and transfer requirements.

A, Apy terminal operator who ships or causes to have
shipped gasoline to or within the control area during a contral
pariod shall make a record 0 be made no later than the time
of shipment of the gasoline. Any parson who ships the
gasoline to or within the conirol area during a contral period
shall cary a copy of the record made by the terminal
oparator. The terminal operator shall retain for one year after
the creation of the record or until this reguiation ceases 1o
have effgct, whichever is the sooner, a copy the record and
shall make such record avallable for Inspection by the
commissioner, Such record shall contain for each batch of
gasoline leaving the terminal aparator:

1. The volums of gasoling,

2. The class of oxygenate in the gasoiine, if any, that is
to say whether the gasoline contains an ether or an
alcohol based oxygenate;

3. The axygen content, If any;

4. A declaration of whather the destination of the batch
of gasoline leaving the terminal operator is within the
control area or not; and

5. The name and address of the person to whom the
terminal operator shipped the batch of gasoline and the
date of such shipment.

B. Any blender who ships or causes to have shipped
gasoling to or within the control area during a control period
shall make a record to be made no later than the time of
shipment of the gasoline.

Any person who ships the gasoline to or within the control
area during a control period shalt carry a copy of the record
made by the terminal operator. The blender shall retain for
one year afier the creation of the record or untl this
regulation ceases to have efiect, whichever is the sooner, a
copy of the record and shall make such record available for
inspection by the commissioner. Such record shall contain
for each batch of gasoline leaving the blender;

1. The volume of gasoline;

2. The class of oxygenate in the gasoline, if any, that is
to say whether the gasoline contains an ether or an
alcoho! based oxygenate;

3. The oxygen conient, if any;

4. A dedlaration of whether the destination of the batch
of gasoline leaving the blender is within the control area
or not; and

5. The name and address of the person fo whom the
blender shipped the gasoline and the date of the
shipment.
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C. Any retail outlet operator who purchases or receives the
gasoline and record specified in § 5 A or § 5 B of this
regulation shall retain the record for one year after the
creation of the record or until this regulation ceases to have
effect, whichever is the sooner, and shall make such record
available for inspection by the commissioner,

D. Any wholesale purchaser-consumer who purchases or
receives the gascline and record specified in§ 5Aor§ 5B of
this reguiation shall retain the record for one year after the
creation of the record or until this reguiation ceases to have
effect, whichever is the sooner, and shall make such record
available for inspection by the commissioner.

E. Any blender or terminal operator who ships or causes
to have shipped gasoline destined for the control area during
a controf period other than fo be sold to a retail outlet
operator or a wholesale purchaser-consumer shall make a
record i be made no later than the time of shipment of the
gasciine. Any person who ships the gasoline destined for the
control area during a control period shall carry a copy of the
record made by the biender or terminal operator. The
blender or the terminal operator shall retain for one year after
the ‘creation of the record or until this regulation ceases to
have effect, whichever is sooner, a copy of the record and
shall make such record available for inspection by the
commissioner. Such record shall contain for each batch of
gasoline shipped the following information:

1. The date of the shipment of the gasoling;

2. The name and address of the blender or terminal
operator shipping or causing to have shipped the
gasoline and where the blender or terminal operator is
not the person shipping the gasoline, the name and
address of the person shipping the gasoline;

3. The name and address of fhe recipient of the
gasoling;

4. The volume of gasoline shippad;

5. The identification of the gasoline as nonoxygenated
or oxygenated; and

6. The class of oxygenate used in the gasoline, if any,
that is to say whether the gasoline contains an ether or
an alcohol based oxygenate, and the oxygen content of
the gasoiine, if any, required by § 3 of this regulation.

The person shipping the gascline destined for the control
area during a control period shall provide the recipient of the
gasoline with a copy of the record vequired by this subsection
E upon delivery of the gasoline {o the recipient. The recipient
shall retain for one year after the creation of the record or
until this regutation ceases to have effect, whichever is the
sooner, a copy of the record and shall make such record
available for inspection by the commissioner.

§ 6. Gasoiine pump labeling.

A. The retail outlet operator shall post a label on any
gasoline pump located in the control area from which
gasoline is dispensed and which is operated by the retail
cutiet operator. The retaiier shall ensure that the label
remains permanently affixed to the gasoline pump. The label
shall be worded as follows:

"The foliowing statement is applicable only from November
1 through the last day of February: 'The gasoline dispensed
from this pump is oxygenated and will reduce carbon
monoxide pollution from motor vehicles.™

B. The retail outiet operator shall post the label required by
§ 6 A of this regulation in block letters of no smaller than 20-
point beid type, in a color contrasting with the background.
The label shall be placed in the upper two-thirds of the front
panel of the gasoline pump on the vertical surface of the
same side as the price and gallonage or quantity display of
the gasoline pump in a position plain and conspicuous from
the driver's position.

C. The retail outlet operator shall also label the pump with:

1. The brand name, trademark or trade nams of the
motor fuel it contains;

2. The grade, blend or mixture of the motor fuel it
contains;

3. The octane... rating of the motor fuel it contains; and

4. |f the product contains one percent or more ethanol or
methanol, information identifying the kind of alcohol and
the percentage of each at the time of blending, in letters
not less than one inch in height.*

§ 7. Sampiing, testing, and oxygen content calculations.

A. Sampling methodologies used by the commissioner to
determine compliance with this reguiation shall be those set
forth in Appendix D, 40 CFR Part 80, which is hereby adopted
by reference.

B. Determination by the commissioner of the oxygenate
and its weight and volume in gascline shall be in accordance
with test method ASTM 0 4815-89 as set forth in ASTM
specification D 4814 or other methods developed or
approved by the United States Environmental Protection
Agency.

C. Oxygen content shall be calculated by the
commissioner by multiplying the mass concentration of each
oxygenate in gasoline by the oxygen molecular weight
confribution of the oxygenate. All volume measurements
shall be adjusted to 60 degrees Fahrenheit. For the purpose
of calculating oxygen content, the following oxygen molecular
weight contributions shall be used:

Oxygen Relative

Oxygenate Mass Density

Fraction 60/60°F

Methyl Alcohol 0.4993 0.7963
Ethyl Alcohol 0.3473 0.7939
n-Propyi Alcchol 0.2662 0.8080
isopropyl Alcohol 0.2662 0.7899
n-Butyl Alcohot 0.2158 0.8137
Isobutyl Alcohot 0.2158 0.8058

* From § 59.1-167 A of the Code of Virginia.
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sac-Butyl Aleahol 0.2158 0.8114
tertiary-Butyl Alcohol 0.2158 0.7922°
Methy! Tertiary-Butyl Ether 0.1815 0.7460
Ethyl tertiary-Butyl Ether 0.1566 0.7452
tertiary-Amyl Methyl Ether 0.1566 0.7752
tertiary-Hexyl Methyl Ether 01377 0.7860
Dilso propyl ether 0.1566 0.7300

D.  Oxygenated gasoline shall consist of a single
homogenous mixure, presenting no indication of phase
separation when {ested by the commissioner in accordance
with the test method described in Annex A3 of ASTM
Specification D-4814.

1, -8°C (17°F) during the maonth of January.
-7°C (19°F) during the month of February.
-3°C (26°F) during the month of March.
3°C (37°F) during the month of April.

9°C (48°F) during the month of May.

6. 10°C (B0°F) during the months of June, July, August,
and September.

7. 4°C (39°F) during the month of October,

8. -2°C (28°F) during the month of November.

8. -7°C (12°F) during the month of December.
§ 8. Compliance and enforcament.

S

A.  Any retail outlet operator or wholesale purchaser-
consumer will be deemed in compliance with the
requirements of this regulation during a transitional period
comprising the first 10 days of the control period, provided
that for all deliveries of gasoline during the five days
immediately preceding the control period the gascline
delivered to that retail outlet operator or wholesale purchaser-
consumer complies with the minimum oxygenate content
specified by § 3 of this regulation.

B. Any retail outlet operator or wholesale purchaser-
consumer who purchases or receives, and offers for sale, or
dispenses gascline found not to be in compliance with the
requirements of this regulation will be subject to having such
gasoline ordered off sale or removed from use by the
commissioner. After such ordering off sale or removal from
use, the retail outlet operator or wholesale purchaser-
consumer may:

1. Re-offer for sale gasoline that has been ordered off
sale or removed from use, provided that prior to such re-
offering for sale such gasoline has been blended by any
person with additional oxygenates sufficient to comply
with the minimum oxygenate content specified by § 3 of
this regulation, and provided that prior to such re-offering
for sale the sampling taken by the commissioner meets

* Extropolated, below freezing femperature,

the minimum oxygenate content specified by § 3 of this
regulation;

2. Sell or fransfer gasoline for use outside the control
area that has been ordered off sale or removed from
use, provided that the retail outiet operator or wholesale
purchaser-consumer complies with the record keeping
requirements of § 5 C (in the case of the retail outlet
operator) and § 5 D (in the case of the wholesale
purchaser-consumer) of this regulation, and provided
that prior to the sale or transfer the retail outlet operator
or wholesale purchaser-consumer provides the
commissioner with an affidavit stating that the retaii
outlet operator or the wholesale purchaser-consumer will
not sell or transfer the gasoline in or to the control area
during the control period, and also stating the proposed
disposition of the gasoline,; or

3. Have gascline that has been ordered off sale or
removed from use relsased and relurned to the retall
outlet operator or wholesale purchaser-consumer by the
commissioner, provided that prior to such release the
retail outlet operator or wholesale purchaser-consumer
provides the commissioner with an affidavit stating that
the retail outlet operator or wholesale purchaser-
consumer will not sell or transfer the gasoline in or to the
comtrol area during the contrel period, and also stating
the proposed disposition of the gasoline.

Approved:

fsf J. Carlton Courter i

Commissioher

Department of Agriculture and Consumer Services
Date: Qctober 13, 1985

/s/ Robert W. Lauterberg

Director

Department of Planning and Budget
Date: Movember 1, 1995

fsf Robert T. Skunda
Secretary of Commerce and Trade
Date: November 1, 1995

/sl George F. Allen
Governor
Date: November 13, 1995

Filed With:
Jane D. Chaffin for
E. M. Miller, Jr.

Acting Registrar of Regulations
Date: November 14, 1995

VA.R. Doc. No. R98-112; Fited November 14, 1985, 4:33 p.m.
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STATE CORPORATION COMMISSION

REGISTRATION PROCEDURES FOR PERSONS SUBJECT
TO THE VIDEO PROGRAMMING EXCISE TAX

The General Assembly has authorized counties, cities, and
towns to levy a video programming excise tax. Act of April 6,
1085, ch. 751, 1985 Va. Acts 1295, codified as Va. Code
Ann. §§ 58.1-3818.1 to -3818.7 (Supp. 1995). Video
programming, as defined in Section 58.1-3818.2, means
"video andf/or information programming provided by, or
generaily considered comparable to programming provided
by, a cable operator." Section 58.1-3818.3(A) authorizes
localities to impose a video programiming excise tax on "any
person that sells video programming to end-user subscribers
located within the Commonwealth by any means of
transmission other than wireless or direct-to-homes satellite
transmission, or provides such end-user subscribers with
access to video programming by any means of transmission,
other than wireless or direci-to-home satellite transmission,
and that is not otherwise subject to local fees or taxes (other
than generally applicable taxes) on the gross receipts
received from the provision of cable service or video
programming services to cusiomers in  such local
jurisdiction." Persons subject to this tax are required by
Section 58.1-3818.3(3) tc register with the State Corporation
Commission.

The Director of the Public Service Taxation Division shall
have responsibility for registration of persons subject to a
video programming excise tax in accordance with the
procedures we establish by this memorandum.

Registration shall be by letter addressed to the Director,
Public Service Taxation Division, State Corporation
Commission, P.O. Box 1197, Richmond, Virginia 23218-
1197. As an ajternative to mailing, letters may be delivered
to the Director, Public Service Taxation Division, State
Corporation Commnission, Tyler Building, Fourth Floor,
1300 East Main Street, Richmond, Virginia. Only originals of
registration letters including all information will be accepted
by the Director of the Public Seivice Taxation Division.
Facsimile or electronic medium transmissions will not be
accepted for registration.

The letter of registration shall
information.

include the following

Name

The registrant shall provide iis complete name. For a
corporation, the registrant shali provide its name as it
appears in its articles of incorporation or, in the case of a
foreign corporation, its certificate of authority to transact
business issued by the Commission. For a limited liability
company or partnership, the registrant shail provide the name
appearing on the decuments forming the entity. In addition, a
registrant shall provide any assumed or fictitious name under
which it transacts business in the Commonwealth of Virginia.

Business Address and Contact Person

The registrant shall provide the complete mailing address
and street address of a business office and the full name,
title, and telephone number, including Area Code, of a person
who may be contacted about compliance with the video
programming excise tax.

Jurisdictions Served

The registrant shall identify all Virginia counties, cities, and
towns in which it provides video programming service.

Signature

The registration letter must be legible and be signed by an
officer, partner, or employee authorized to sign state tax
returns.

Any modifications or amendmenis to these registration
procedures will be by subsequent memorandum from the
Commission.  This memorandum and any subseguent
memoranda shall be published in the Virginia Register.

Dated this 9th day of November, 1995,

s/ Preston C. Shannon
Chairman

s/ Theodore V. Morrison, Jr.
Commissioner

s/ Hullihen Wiliiams Moore
Commissioner

VA.R. Doc. No. R96-110; Filed November 13, 1985, 11,34 a.m.

BUREAU OF INSURANCE
November 9, 1995
ADMINISTRATIVE LETTER 1985-11

TO: Al Insurers Licensed To Write Life Insurance Or
Annuities in Virginia
All Insurers Licensed To Write Property and Casualty
Insurance in Virginia

RE: Synthetic Guaranteed Investment Contracts

Several Synthetic Guaranteed Investment Contract filings
have been submitted to the Life and Health Division of the
Bureau of Insurance. These are contracis between an
insurance company and a pension plan sponsor in which the
insurance company guarantees to pay the book value of the
assets supporting the contract when benefit payments are
required to be made to plan participants. Ownership of the
assets is retained by the plan sponsor. The assets may be
managed by the insurer or by an independent investment
manager.

These filings raised several issues which have been reviewed
by the Bureau of Insurance. it has been determined that
these types of contracis are not insurance, but that they can
be considered as an unregulated activity incidental to the
business of insurance. As such, there is no statutory
prohibiion against an insurer's marketing Synthetic
Guaranteed Investment Contracts. In view of this, Synihetic
Guaranteed Investment Contract forms should not be
submitted to the Bureau of Insurance. If these forms are
submitted, they will be returned to the insurer without action
being taken.

Questions regarding this administrative letter should be
directed to the Forms and Rates Section, Life and Health
Division.
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State Corporation Commission

/s! Steven T. Foster
Commissioner of insurance

VAR, Doc. No. R86-113; Filed November 15, 1995, 4:50 p.m.

Kok ok kR Kk

November 16, 1995
ADMINISTRATIVE LETTER 1995-12

TO:. Al Insurers, Health Services Plans, and Health
Maintenance Organizations Licensed To Write
Accident and Sickness Insurance in Virginia

RE: Participation in the Primary Small Employer Market for
Health Insurance in Virginia

Insurance Regulation No. 46 requires that, effective
October 28, 1995, all Insurers, Health Services Plans and
Health Maintenance Organizations (HMOs) transacting
business with Primary Small. Employers (2-25 eligible
employees) be able to offer and make available to such
Primary 8mall Employers an Essential Health Benefit Plan
and a Standard Health Benefit Plan. These plans must be
available on a policy form approved by the Virginia State
Corporation Commission's Bureau of Insurance, as being in
compliance with Article V, Chapter 34, Title 38.2 of the Code
of Virginia, as well as with Insurance Regulation No. 48.

Insurers, Health Services Plans and HMOs that either have
not registered to participate in the small employer market as
required by § 38.2-3431 D 9 a of the Code of Virginia, or
have not received approval of policy forms that provide an
Essential Health Benefit Plan and a Standard Health Benefit
Plan are prohibited from marketing health insurance to
Primary Small Employers after October 28, 1995.

Many insurers who registered to participate in this market
either have not filed policy forms or have filed them too late to
have them approved by October 28. These insurers are
encouraged to have the forms approved as prompily as
possible so that they may participate in the Primary Smali
Employer market in Virginia. Insurers who have not notified
the Bureau of Insurance of their intent to participate in or not
participate in this market are reminded to do so immediately;
and, if they elect to participate, to develop, file, and receive
approval of Essential Health Benefit Plan and Standard
Health Benefit Plan forms before transacting further business
irs this market.

Questions regarding this Administrative Letter should be
directed to:

Robert L. Wright, ¥

Principal Insurance Analyst

State Corporation Commission

Bureau of insurance - Life and Health Division

Post Office Box 1157

Richmond, VA 23218

Telephone: (804) 371-9586 FAX: (804) 371-9944

/s/ Steven T. Foster
Commissioner of Insurance

VAR. Doc. No. R956-114; Filed November 15, 1995, 4:50 p.m.
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STATE LOTTERY DEPARTMENT

DIRECTOR'S ORDER NUMBER TWENTY-SEVEN (95)

VIRGINIA'S FIFTY-SECOND INSTANT GAME LOTTERY;
"POKER," FINAL RULES FOR GAME OPERATION.

In accerdance with the authority granted by Section 58.1-
4006 A of the Code of Virginia, | hereby promulgate the final
rules for game operation in Virginia's fifty-second instant
game lottery, "Poker." These rules amplify and conform to
the duly adopted State Lottery Board regulations for the
conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 900 East Main Street,
Richmend, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

fs/ Penelope W. Kyle
Director
Date: October 13, 1995

VA R. Doc. Mo. R86-107; Filed November &, 1695, 10:51 a.m.

DIRECTOR'S ORDER NUMBER TWENTY-EIGHT (95)

VIRGINIA'S FIFTY-THIRD INSTANT GAME LOTTERY;
"FOOTBALL FEVER," FINAL RULES FOR GAME
OPERATION.

In accordance with the authority granted by Section 58.1-
4006 A of the Code of Virginia, | hereby promulgate the final
rules for game operation in Virginia's fifty-third instant game
lottery, "Football Fever.” These rules amplify and conform to
the duly adopted State Lottery Board regulations for the
conduct of instant game lotteries.

The rules are available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may bhe requested by mail by writing to; Public Affairs
Division, State Lottery Department, 200 East Main Street,
Richmond, Virginia 23219.

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

isf Penelope W. Kyle
Director
Date: October 25, 1895

VAR, Doc. No. Rg6-108; Filed Novernber 9, 1895, 10:51 a.m.

DIRECTOR'S ORDER NUMBER TWENTY-NINE (85)

VIRGINIA'S INSTANT GAME LOTTERY; "HOLIDAY CASH
FOR LIFE," FINAL RULES FOR GAME OPERATION,

In accordsince with the authority granted by Section 58.1-
4006 A of the Code of Virginia, | hereby promulgate the final
rules for gameé operation in Virginia's instant game lottery
{Number 403}, "Holiday Cash for Life." These rules ampiify
and conform to the duly adopted State Lottery Board
regulations for the conduct of instant game lotteries.

The rules are available for ingpection and copying during
normal business hours at the State Lottery Department
headquarters, 900 East Main Street, Richmond, Virginia, and
at each of the State Lottery Department regional offices. A
copy may be requested by mail by writing to: Public Affairs
Division, State Lottery Department, 200 East Main Streef,
Richmond, Virginia 23219,

This Director's Order becomes effective on the date of its
signing and shall remain in full force and effect unless
amended or rescinded by further Director's Order.

s/ Penslope W. Kyle
Director
Date; November 6, 1995

VA R. Doc. No. R86-109; Filed November 9, 1995, 10:51 a.m.
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Energy Preparedness
Subcommittee of the Virginia
Coal and Energy Commission

Qctober 16, 1995, Richmond

The subcommittee met to receive information about the
Ozone Transport Assessment Group (OTAG) and to consider
proposed legislationthat requireslegislativeapproval for Virginia's
participation in any interstate ozone-reduction agreement ad-
vanced by OTAG. The subcommittee also received an update on
the proposed allocation of home heating assistance grant dollars
Lo the state’s weatherization program,

Weatherization

The subcommittee was advised that its chairman, at the
request of the full Coal and Energy Commission, had in September
requested a formal opinion of the Attorney General concerning
whether the Department of Social Services must amend its Low
Income Home Energy Assistance Program (LIHEAP) regulations
through the Administrative Process Act before $1.4 million of
LIHEAP s expected federal grant of $18 million can be
reallocated to the Weatherization Assistance Program
(WAP)}—aun aliocation permitted by federal law, The
reallocation issue has been followed closely by this
subcompitiee. The subcommitteelearned that although
some funding has been provided from LIHEAP forhome
heating system repairs in conjunction with “crisis assis-
tance™ programs, at this time—and, perhaps, pending
the receiptofthe Attorney General” s opinion—ao money
has been allocated to WAP for hasic weatherization.
The subcommittee will continue o moenitor this issue.

OTAG

The Virginia Center (or Energy and Economic De-
velopment (CEEDY appeared befare the commission at
its August mecting in Blacksburg to brief members on
developments related to ozone-producing emissions.
CEED representativestold the commissionthat the U.S.
Environmental Protection Agency (EPA) is coordinat-
ing the formulation of an interstate ozone reduction
agreement whose emissions reduction standards are
likely o exceed the stringency of those imposcd by the

1990 Clean Air Actamendments. The mechanismfordeveloping
this interstate agreement is OTAG, currently comprised of 35
mermber states, including some states with EP A-designated ozone
nonattainment areas and some without.

CEED’s spokesman told the commission that the emissions
reduction measures under consideration by OTAG are premised
on questionable scientific assumptions and data. CEED contends
that these measures, including mandates for further reducing
stationary source{e.g., power plants) emissions, wilt reduce ozone
only slightly while imposing staggering costs on business and
industry.

To address these concerns, CEED asked the commission to
support legistation conditioning Virginia's participation in any
interstate ozone agreement on General Assembly review and
approval, following a study of the environmental and economic
impact of any such agreement by a designated state agency . This
legislative proposal was assigned to the Energy Preparedness
Subcommittee for its review and recommendations. The subcom-
mittee invited representatives from OTAG, CEED, and Virginia’s
Department of Environmental Quality (DEQ) to present their views
on the proposal.
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0OTAG's Perspective

Bharat Mathur, Chietf of the Hlinois Environmental Protee-
tion Agency’s Burcauof Air. appeared before the subcommiitee
onbchallof OTAG. Heisanassistant to OTAG s chairman, who
heads the OTAG Policy Decision Group, composed of member
states” environmental commissioners and two ULS. EPA direc-
tors, Mathur heads up that group's Advisory Pancl.

Mathursummarized OTAG s background and purpose. The
federal Clean Air Act designated various regions throughout the
U.S.asnonattainment arcas™ for ozene. The 1990 amendments
vequired states with these areas to submit attainment demonstra-
tions by November 1994, A 1995 EPA memo provided to the
subcommitiee showed that for many stales—perhaps most—
meeling this deadline was not feasible. The states” difficultics
resulted in large patt (rom the complexily of upwind and down-
wind flows of ozone and ovzone precursors (nitrous oxide and
volatile organic compounds). These complex wind patterns are
of great interest to nonattainment areas where ozone problems
may be caused, in some parl, by emissions transported into
nonatlainment areas {rom remele emissions sites. To belp states
address this issue in working toward ozone attainment, the EPA
approved the formation of OTAG to study interstate ozone
movement.  The EPA ook this action as an alternative to
imposing sanctions on those states currently unable to demon-
strale ozone-reduction attainment,

OTAG will coordinate atwa-year process (beginning in 1995
andending in 19963 in which states and the GPA will assess and
retine regional emissions control strategies (ocusing on “ozone
transport,” detined as the transmission ol ozone and its precur-
sors fromone region toanother via large-scale airmovements, or
air currents. Mathue furnished diagrams of air Mow movements
showing that some of Chicago’s ozone problems, lor example,
may be directly linked to airborae transport of emissions originat-
ing in states along the East Coast,

OTAG is using computer modeling to study the causes and
consequences of ozone transport. The tesults will be used to
develop a consensus plan (agreed 1o by OTAG member states
and the EPA) for additional emissions reductions on local,
regional, and national levels, The consensus envisioned by the
EPA will reguire agreements between OTAG states—some of
them without nonattainment arcas—and the EPA to implement
emissions-reduction programs that will be in addition o those
required by the 1990 amendnients. Thus. undersuchagreements.
states contributing to ozone problems via ozone transport into
nonattainment arcas would reduce their cmissions, thus assist-

ing stales with nonattainment arcas to satisly their ozone-
reductionobligationsunder the 1990 Clean Air AcLimendments.

i, however, this state-EPA consensus cannol be achicved
by theend of 1997 the EPA intends to use its authority under the
1990 amendments 1o ensure that the reductions established by
the I990Hegisladonare met. Asauthorized by §§ 1H0uand 12601
the 1990 amendments. this enforcement authority includes ZPA
suils against states Tuiling o demonstrate ozone-reduction

attainment. These states, in turn, can suc states whose emis-
sions are contributing to nonatlaimment through ozone trans-
port.

Mathur stated that the OTAG end product will be a recom-
mendation to the EPA addressing ozone transport and that
OTAG s leadership has no preconceived notion of what that
recommendation wili be. Currentiy. one OTAG work group is
compiling state emissions inventorics for the year 1990 and
anticipated emissions inventorics for future years. Another
work group will use these inventories, along with information
about meteorotogical conditions during peak ozone episodesin
1988, 1991, 1993 and 1995, 1o model] the elfect that various
emissions controls might have on ambicent ozone concentra-
tions.  Another work group is examining the potentiai for o
nitrous oxide allowance trading program—similar to the sulfur
dioxide program autherized by the 1990 amendments,

Turning to CEED’s legisiative proposal, Mathur agreed
that legislative review of interstate ozone reduction agreements
should occur. However, Mathur noted. the timing of such a
review is acritical matter. Responding to CEED s criticisms of
the scientific assumptions underlying OTAG's modeling pro-
cess and potential emissions control measures, Mathur stated
that OTAG s use of available emissions and related data in the
modeling process is scientifically sound.

CEED Comments

CEED, represenied by Eugene Trisko. told the subcommit-
tee that the annual cost of the emissions controls currently
under consideration by OTAG is likely to exceed $5 biilion in
direct costs to utilities. Trisko challenged the OTAG s utiliza-
tion of 1988 ozone measurement data in its modeling, Graphs
furnished by Trisko showed (hat days above the 120 parts-per-
billion threshold (the federal ozone standsrd fornonattainment)
along the East Coast in 1993-1993 were less than half those
indicated in 1988 (20versus 404, This, Triskostated, suggests
that the continving implementation of the Clean Air Act is
having significant impactin reducing ozone. Morcover. EPA’s
computer modeling, o date. suggests that the controls under
consideration would reduce ozoune in the Northeast by only 6
to 9 pacts per billion a few days cach year.

CEED reemphasized the basis for its legislative proposal.
Such legislation, Trisko said. should cnsure a therough study
of the ceenomic impacts of interstate ozone agreements belore
stale environmental prolection agencies (such us Virginia's
DEQ) are autherized (o sign on. These studies should. he
proposcd, focus on enmploymenl impacts, ceonomic develop-
ment. polentially higher utility rates. statewide business com-
pelitiveness, and potential risk ol devaluing utility assets,

DEQ Comments on OTAG
DEQ representative Mike MeKenoa told the subcomimilter

that DEQ docs nol view its padicipation in OTAG as entirely
voluntary, Hecharuacterized the OTAG process as “coercive,”
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and questioned the wisdom of an OTAG leadership structure
that, to date, inciudes no state legislators. Furthermore, he
chalienged the practical use of the EPA’s ozone measurement
methodology. The 120 parts-per-billion ozone nonattainment
threshold, McKenna said, is tied to a one-hour average. Since
long-term ozone exposure creates the greatest health risk, the
average should be computed over a larger number of hours to
obtain a more meaningful assessment. According to McKenna,
DEQ wouldlike to see more cost-benefit analyses as part of the
OTAG process.

Subcommittee Action

The subcommittee will continue its examination of the
CEED proposal and directed its staff to incorporate CEED’s
proposal inte a legislative draft to be reviewed at the
subcommitiee’ s next meeting.

The Honorable James F. Almand, Chairman
Legislative Services contact: Arlen Bolstad

HIR 615: Subcommittee Studying
Procedures to ldentify and Fund
State Mandates on Local
Governments

October 12, 1995, Richmond

At its second meeting, the subcommittee continued to
examine how other states identify, assess, and restrict the
introduction and consideration of legislation imposing un-
funded local mandates. Also, the subcommittee revisited a
newly enacted Virginia statute requiring first day introduction
of any bill determined to have a local fiscal impact,

State Approaches to Mandate Legislation

Asdirected by the subcommittee, statf conducted a survey
ol the states, asking legislative personnel with expertise in
intergovernmental relations to identify how mandate legislation
is treated differently from ordinary legislation. Twenty-seven
stales responded to the survey prior to the meeting.  Six states
¢Delaware, Mississippi, Nebraska, New York, North Carelina,
and Wyoming) claimed that local mandale concerns had not
prompted their legislatures to adopt any special procedures,
The remaining stales reported using the following procedures
1o identity and deter the introduction and consideration of
unfunded mandate fegislation:

8 Reimbursement and funding requirements. Thirteen staies
reporled having constitutional or statutory provisions requir-

ing them to partially or fully fund additional activities and
services for localities. However, these states noted that several
types of mandates are often exempted from the funding require-
ments, including mandates that are (i) federally required, i)
imposed on the public and private sector equally, (iii} approved
by & supermajority, (iv) requested by the local agency affected,
or (v) passed to implement provisions of the state constitution.

B Fiscal analysis. Almostall states responded that they prepare
local fiscal impact statements routinely for bills determined to
have alocal fiscal impact. Responsibility for determining whether
ahill will require alocal fiscal impact varies among the states and
may include the patron of the measure, a chairman of a standing
committee, the legislative drafting council, the legislative budget
office, or the executive budget office.

B Postreview of mandatelegislation. Sevenstatesreported that
they review mandate legislation after enactment, typically upon
the request of an affected locality secking reimbursement or
suspension of an unfunded mandate. Governmental entities
designated by the states to hear localities’ claims include legis-
lative standing committees, independent mandate commissions,
and executive agencies responsible for implementing the man-
date.

Staff Analysis of §§ 30-19.03 and 30-18.03:01

As provided in § 30-19:03, the Division of Legislative Ser-
vices (DLS) identifies and refers to the Commission on Local
Government all introduced bills that are suspected of creating an
additional net expenditure on localities. A 1995 amendment to
this section provides that these bills must be filed on or before
the first day of the legislative session. Anybill filed after the first
day cannot be considered, unless itis filed inaccordance with the
rules of the General Assembly.

Staff analysis of the first day introduction requirement
prompted discussion about the application of the statute. Staff
told the subcommittes that some local impact bills may not be
offered or identified by the first day of the session because the -
impactis not self-evident. Also, no formal procedure is set forth
in the statute to determine if an amended bill creates a locat fiscal
impact. Members agreed that the statute needed to be revised
and a mechanism developed to provide legislators with informa-
tion on proposed mandates without unduly burdening the leg-
islative process,

Next Meeting

For the next meeting, the subcommittee asked statf to con-
duct a follow-up interview with the surveyed states to determine
if any procedures reported were effective incontrolling unfunded
local mandates. Also, the subcommittee asked staff to gather
information from the Virginia localities, where available, on the
cost of state mandates.

The Honorable W. Roscoe Reynolds, Chairman
Legislative Services contact: Ginny Edwards
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HIR 437: EMS Governance and
Training Issues

October 23 and November 14, 1995,
Richmond

During the legislative interim. the Joint Subcommitiee Study-
ing Certain Aspects of Emergency Medical Services (EMS)
Govemnance and Training lssues has held several meetings.
including five public hearings throughout the state. At its
organizationai meeting on July 10, the subcommittee heard re-
ports from the staffand the Office of Emergency Medical Services.
The staff advised the members concerning the status of the EMS
systemin Virginia, current federal and state Iaws and regulations
governing service delivery and training. and the issues which
gave rise 10 and the objectives of the study. Representatives of
the State Health Department’s Office of Emergency Medical
Services briefed the joint subcommittee on the Two-for-Life
Fund, EMS training programs, and the status of the EMS reguia-
tions review, pursuant to Executive Order 15(1994),

Virginia’s EMS System

The Board of Health is responsible for setting standards for
licensure of ambulance services and certitication of pre-hospital
personnel and foradministering, through its Office of Emergency
Medical Services. a comprehensive. coordinaled cmergency
medical care system. Regional EMS councils and the Virginia
Rescue Squad Assistance Act were created to facilitate the
delivery of services atthe local fevel, Today. asaresult of theneed
for the development of a staiewide airmedical evacuation system,
medevac coverage is available in all areas of the Commonwealth.

A major initiarive in state financing of'the emergency medical
services system was taken in 1983 with the creation of the One-
for-Life legislation, in which the motor vehicle registration fee was
increased by $1.00. with the increase dedicated to financing
emergency medical and rescue services in Virginia. In 1990, the
Two-for-Life Fund was enacted by the General Assembly. which
increased the motor vehicle registration fee to $2.00, with the
increase again dedicated to financing emergency medical and
rescue services. As aresult of recommendations of a previous
study of the EMS system. the following were implemented:
funding for a public awareness program. technical assistance
workshops tor local government officials. management training
workshops for EMS agencies and revision of the training pro-
grams to incorporate continuing education. appropriate analysis
of testresults and feedback ro agencies, special training programs
for Advanced Life Supportinrural areas. and the extension of the
recertification period from three years to four years for first
responders and emergency medical technicians (EMTs}

Virginia was the site of the nation’s first all-volunteerrescue
squad in Roanoke in 1928, and has the largestail-velunteer EMS
system in Virginia Beach. The Commaonwealthis one of only two

states that have a complete statewide trauma care systern and is
the only state that offers a grant program solely for the recruit-
ment and retention of EMS personnel and the dissemination of
public information. The state’s peer support, technical assis-
tance, and training programs are acclaimed as some of the most
imnovative in the nation. The emergency medical services
system in Virginia includes 34,938 certified volunteer and paid
professionals who staff 672 licensed EMS agencies.

Certification and licensure at all levels are provided at no
cost to EMS personnel and agencies, and the continuing edu-
cation and recertification system is recognized nationally as a
madel program. Since 1989, direct state grant funding for
emergency medical equipment. training, recruitment, and reten-
tion has dramatically increased. A mini-grant was established
which offers ${00.,000 each year in non-matching funds (o
benefit volunieer EMS agencies. In 1994. $2.5 million was
returned tolocalities through the Two-for-Life Fund. $3. 1 miilion
was awarded through the Rescue Squad Assistance Funds. and
$280.534 was awarded for advanced life support training.

Issues

Although Virginia has an excellent EMS system, disagree-
ment over the training, staffing, and funding of the system has
continued. Recently, controversy has occurred within the EMS
community concerning the rigor and frequency ot and accessto
necessary training, and the governance of the emergency medi-
cal system, particularly the size. composition. and role of the
State Emergency Medical Services Advisory Board. The joint
subcommitice was brieted on the following issues at the center
of the controversy.

EMS Training, The Commonwealith’s emergency medical
personnel consist of volunteers and paid professionals who are
expected to obtain the requisite skills forrendering emergency
medical care through extensive training programs and to up-
grade theirskiils regularly via the certification and recertification
process. Although training is essential to the viability of the
emergency medical services system, some EMS volunteers (eel
that the training requirements are too demanding {or people whao
are volunteering their services.

Emergency Medical Services Advisory Board. The advisory
board is composed of 37 members who represent nearly every
constituency, organization, discipline. and group related to or
tnterested inthe delivery of emergency medical services, Inthe
view of some persons, the size and composition of the bourd
makes it difticult 1o be responsive tothe various concems of the
EMS community. to reach consensus, and to focus on the
priority of effective emergency care delivery 10 patients. In
addition. questions have been raised concerning the efficacy of
an advisory board to the State Board of Health, versus a policy
board with regulatory oversight for the EMS system. Decentrali-
zation has been suggested to facilitate more focal and regional
control for the system. A year-long study was undertaken by
acommittee appointed by the advisory board concerning issues
related to its structure. In May of this year, consensus was
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reached by the advisory board that its membership be reduced
t023.

Adeguacy of EMS Services. Although certain densely popu-
lated areas have implemented paid or municipally operated
emergency medical services, the majority of rural and many
urban areas are still served primarily by volunteer squads.
However, because of high speed travel, a mobile society, and the
advent of new and continuing outbreaks of chronic and serious
social and health conditions among the population, even in rural
areas, there is an increased need for available and accessible
emergency medical services.

Two-for Life Fund and Related Funding Issues. Twenty-five
percent of all Two-for-Life funds collected on motor vehicles
registered in Jocal jurisdictions are returned to the locality.
Although additional funds were provided in recent years for
emergency medical services, disagreement continues on the
proper and most appropriate use of the funds.

Review of EMS Regulations. Concerns raised inthis arearelate
to the scope of the regulations, the centralized control of the
EMS systern, and the potential effect of streamlining the EMS
regulations on the effectiveness and efficiency of the system,
and ultimately on pre-hospital patient care,

Laws Governing Emergency Medical Services. Virginialaws
governing the EMS system are located primarily in two articles
of Title 32.1. Because other statutes critical to a comprehensive
review of the EMS system interact withthese primary laws, staff
proposed in the study plan that the joint subcommittee examine
all relevant state Jaws pertaining to or affecting the emergency
medical care systemn. The intent of the statutory review is to
reveal those areas of the Virginia Code related to the EMS systemn
that require clarification, consistency, and improved statutory
structure.

Public Hearlngs

After identifying its informational needs and the data to be
provided by staff, the Office of Emergency Medical Services,
and the EMS community, the joint subcomnmittee established a
schedule of public hearings throughout the Commonwealth.

The first public hearing in August was held to solicit the
vicws of persons representing volunteer and paid EMS person-
nel, the Statc Emergency Medical Services Advisory Board,
EMS regional councils, medical directors. and other interested
parties. Based, in part. on the testimony of the EMS community,
the subcommittee developed proposed recormmendations, which
were published and distributed throughout the state to solicit
public comment at the four regional public hearings. These
recommendations, largely pertaining to the issues discussed
above, formed the basis for public comment at the hearings.

Recommendations

Atits October 23rd meeting, the joint subcommittee consid-
ercd the public comments and developed 2 set of tentative

recommendations, which were released on November 13, 1995,
forpublic response. Atthe November meeting, thejoint subcom-
mittee tentatively proposed:

® Establishing the State Emergency Medical Services Advi-
sory Board as a regulatory beard, with full fiduciary powers and
regulatory authority to administer the Rescue Squad Assistance
Fund; reducing the size of the board from 37 to 23 members;
recommending that the director be appointed by the governor;
B Recommending that annual audits be conducted of the Vir-
ginia Volunteer Rescue Squad Funds,

B Fstablishing the Volunteer Rescue Squad Assistance Fund
in the Code as a separate, revolving, self-perpetuating fund,
& Expanding the Financial Assistance Review Committee
(FARC) to eight members, appointed by region; and

B FEliminating the requirement for a high school diploma or
G.E.D. foradvanced life-support training,

The subcommittee witl make final its recommendations and
determine the need for legislation atits December 1995 meeting.

The Honorable Robert D. Orrock, St., Chairman
Legislative Services contact: Brenda H. Edwards

SIR 383: Delivery of
Governmental Servicesin
the Greater Richmond Area

October 27, 1995, Richmond

The focus of the October meeting was on the request for
proposals (RFP) process, which the joint subcommittee began in
September.

RFP Process

In order to determine which services should be considered
for possible regionalism, the joint subcommittee decided to enter
into the RFP process in search of a consultant to develop a cost/
benefit analysis for the delivery of certain services. The services
to be reviewed are transportation, water and wastewater ser-
vices, education, and social services.

According to a representative from the Department of
General Services, Division of Purchases and Supplies, the REP
was sent out to over 100 consulting firms at the end of October.
An addendum containing additions and corrections to the RFP
was mailed on November 9, 1995. Seated proposals must be
delivered to the department by November 27, 1995, in order to be
considered,

When all the proposals are received, they will be reviewed
by the evaluation committee, which includes six members of the
joint subcommitiee and the Department of General Services
contract officer who prepared the RFP.
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Legislative Process

Following evaluation committee review, the joint subcom-
mittee will determine whether to proceed with the RFP process.
Ifthe decisionisto proceed, 2 budget amendment will berequired
to seek the funds needed to pay for the cost/benefit analysis
sought through the RFP, along with a resolution to continue the
study. These decisions will be made by the end of December.

Future Meetings

The next meeting of the joint subcommittee is December 4,
1995 at9:30 a.m. Atthatiime, an update onthe RFP process will
be presented. Inaddition, the task forces cancelled their Novem-
ber and December mectings, except for Senator Lambert's task
torce, which willmeet at 8:3Ca.m. on December4.

The Honorable Henry L. Marsh [il, Chairman
Legislative Services contact: Joan E. Putney

HIR 656: Funding for Public
Transportation in Hampton Roads

October 23, 1995, Hampton,
October 25, 1995, Norfolk

The joint subcomimnittee conducted public hearings on the
north and south sides of Hampton Roads to receive citizen input
on funding public transportation in the region. Most speakers
echoed the theme that a healthy public transportation system is
vital to both the economic health of Hampton Reads and the
quality of life of all of its citizens. Members ofthe joint subcom-
mittee were offered a bread range of funding ideas for consider-
ation.

Hamption Public Hearing

Seven cilizens spoke at the evening public hearing at
Hampton's City Council Chambers. Two speakers used the
opportunity to criticize the current level of bus service. Others
praised the rail transit systems in Northern Virginia, the San
Francisco area. and St. Louis, and urged the implementation ol
similar systems in the Hampton Roads region. Rather than
focusing onlight rail projects, however, many speakers siressed
the nced to identify dedicated funding sources in order to
maintain service at its current level, or increase the hours and
areas of service, in an era of declining federal funding.

The executive director of the Peninsula Transportalion
District Commission (PENTRAN ). responded toa citizen’squery
by noting that passenger tares provide only 40 percent of the
system’s operating costs. Raising fares can be counterproduc-
tive by pricing the service beyond the ability or willingness of

many riders to pay. While the development of an expanded
transit system could increase ridership. funds are not currently
available to finance an expansion of PENTRAN s system.

[deas for public transportation funding offered by partici-
pants at the public hearing included (i} allocating lottery pro-
ceeds, {ii) assessing a tax on gasoline, (iii) increasing the sales
tax, (iv} increasing local parking fees, and (v) levying an addi-
tional tax on trucks. Another speakersuggested that reimposing
tolls on the Hampton Roads Bridge-Tunnel could provide money
for expanded bus service.

Morfolk Public Hearing

Senator Yvonne B. Millerbegan the alternoon public hear-
ing by welcoming the members to Norfolk State University’s
Brown Hall Auditorium. She identified several groups with
distinet needs for a viable pubtic transportation system: senior
citizens, the disabled, residents of the central city, and suburban
commuters who can relieve traffic congestion and improve air
guality by taking the bus instead of their single-occupancy
vehicles.

The L4 citizens speaking at the hearing otfered both support
for the area’s public rransportation system and suggestions for
funding the system. Several speakers contended that maintain-
ing the mobility of elderly citizens is a good investment because
it can postpone or avoid the expensive alternative of nursing
home placement. Public transportation was alse identificd as a
critical element of a welfare reform program seeking to place
persons in jobs. Other speakers denounced cutbacks in bus
service, and cautioned against committing resources (o a light
rail system that may have to be heavily subsidized.

Twomembers of Norfolk’ s City Council addressed the Joint
Subcommittee. The chairman of the Tidewater Transportation
District Commission, which operates Tidewater Regional Tran-
sit (TRT), noted that 75 percent of the system’s riders do not
have access to allernative transpenation. Dedicated funding is
needed if TRT is to maintain {ares at their current levels while
expanding bus system service. alleviating pressure on municipal
budgets, and examining a light rai! option, TRT has struggled
in the past decade as population and employmentin the reglon
have become more decentralized. Nevertheless. TRT has ve-
cently witnessed several positive developments. including the
restoration of some bus routes. the major investment study of
alight rail project, and the potential merger of PENTRAN and
TRT. Unlessafunding source is identified to compensate {orthe
loss of federal operating revenue, however. this momentum
could be lostand TRT may struggle o keepaskeletal bus system
on the street.

A member of the Portsmouth City Council warned that the
$3 millien peryearfederal subsidy tor TRT could be lost under
legistation pending in Congress. Local governments such as
Portsmouth, which has difficulty lunding its current annual
contribution to TRT of approximately $1 million. should notbe
expected 1o replace the lost tederal funds.
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A wide range of funding ideas were offered for the joint
subcommitiee’s contemplation, including many of those dis-
cussed at the Hampton hearing. Several speakers conditioned
the imposition of new fees on approval at a referendum. Other
ideas suggested by speakers include (i) increasing the percent-
age of the Transportation Trust Fund allocated to public trans-
portation, (ii) requiring that public transit.projects receive state
malching funds inthe same manner as highway projects, and-(iii}
limiting the potential tort liability of volunteer ride providers in
order to prevent increases in their automobile insurance rates.

Future Meetings

The next meeting of the joint subcommittee, scheduled for
November27 at thePENTRAN Building in Hampton, will feature
an overview of public transportation funding mechanisms
adopted in other jurisdictions. The subcommittee will-alsomeet
on December 19 at the sai’nc location.

‘r The Henorable Fiora D. Crittenden, Chair
{111 Leglslanve Services contact: Franklin D. Munyan

HJR 551/SJR 334:
Joint Subcommittee
Studying Charter Schools

October 25, 1995, Richmond " -

" tory or other provisions governing school finance generally in

The joint subcommittee’s third meeting focused on finan-
cial issues and waivers from state education regulations. The
waiver of compliance with various education laws and regula-
tiong is an integral part of the charter school concept; debate
over charter schools legistation has often focused on, among
other things, whether existing public schools will have access
to the same flexibility granted to a charter school.

Board of Education Regulations

In addition to the Standards of Accreditation (SOA), there
are currently 58 sets of Board of Education regulations govern-
ing public schools in the Commonwealth. Eight sets of these
regulations address state Board of Education (BOE} procedures
and have no direct application for local scheol divisions. Ofthe
50 remaining sets affecting public schools, 31 contain no
provisions for ﬂcmbu]]ty some of these regulations duplicate
statutory requlremems and may not be waived.

Withinthe 18 sets of regulations that contemplate flexibility
in application, waiver and approval standards may vary be-
tween—as well as within—particular subject areas, Provisions
requiring prior state approval for waivers can be found in 10 sets

of regulations, while provisions that do.not require state ap--

proval are sprinkled throughout 14 sets, Subject areas that may

permit flexibility withoutstate approval include pupil transcripts,
teacher licensure, jointly operated schools and programs, and
instructional materials. In 199495, waivers were soughtfor five .
of the 10 sets of regulations for which state approval is required;
of these 1,375 requests, all but five addressed special education
program standards. No requests were made for waivers from
regulations governing local school boards, reduction of state
aid, and day-care centers for school-age children. No data were
available for waiver requests for regulations governing pupil
transportation and secondary school transcripts.

Charter legislation would necessarily include provisions
creating or defining a waiver process for charter schools. Be-
cause the state board, and not the local school board, retains
authority over state education regulations, the legisiation shiould
include some provision for either a broad waiver of regulations
as identified by BOE, or for waivers granted on a case-by-case
basis pursuant to eachcharter agreement. Because waivers from
compliance with regulations-governing health and safety, federal
faw and regulation, and the Standards of Quality (SOQ) and
Standards of Learning (SOL) would be “neither possible or
advisable,” the Board of Education should identify which regu-
lations address these areas, as well as any policy considerations
that may make the waiver of certain other regulations “inappro-
priate.”

Funding

Another significant component of charter schools legisla-
tion—funding—is treated differently throughout the 19 charter
schools states and is inextricably linked to the particular statu-

each state. Most charter schools states—and Virginia—employ
a “foundation” program using a measure of Jocal wealth to
determine state funding for public schools. Like Virginia, half of
the charter schools states require some level of local effort; local
fiscal capacity may be determined on the basis of property
values, personal income, and other revenues, or by a combina-
tion of these indicators. Three-fourths of the charter schools
states—unlike Virginia—have fiscally independent school dis- .
tricts. The 19 states treat categorical funding programs—capital
outlay and-debt service, transportation, special education, cotmn-
pensatory education, and ‘gifted and talented education—in a
variety of ways for chartcr schools..

Also varying from state to state is the degree of fiscal
autonomy granted a charier school: Most statutes require the
charter school to negonate its fokndation—or basic—payment
and the price of central services, such as transportation, food
services, libraries. custodial, curriculum, and other services
provided by the school division. Even if the local school board
is fiscally independent of the local governing body, few statutes
afford the charter school direct access to local tax revenues used
for public schools.

Most charter schools statites incorporate an “average per-
pupil expenditure” in'some way when calculating payments for
charter schools. Thistypically means that the per-pupil amount
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follows astudentmoeving from a rezular public school wacharter
school, A statistical average of all stadents. the per-pupil cost

may not accurately reflect the actual coxt of educating anvone

student,

Other funding concerns, such as tacilities, special educa-
tion, and teacher retirement programs, are handled dittferently in
the varjous statutes. Federal funds for public education may be
distributed directly to the charter school if it is considered a
legally autonomous entity—Ilike a school division: if, however,
the charter school is deemed part ol a local school division,
federal moneys flow through the division. Start-up costs and

planning grants are a rarity it charter schools statutes. appear-

ing only in Arizona, Georgia, and New. Mexico. The Federal

Improving America’s Schoels Act {1995) included start-up

moneys for charter schools.

State funding could be provided for charter schools in
Virginia by either (i) allowing funds o flow through the current
stite and local public education funding stream or (i) providing
a special grant in the Appropriations Act for a pilot project or
prajects. Although special grants mightafford greaterflexibility.

providing funding through the current SOQ formula might

enhance the sfability of {uture funding.

By state constitutional mandate. the Commonwealth and
localities share fiscal responsibility for a system of public
education meeting the Standards of Quality; authority 1o appor-

tion these shared costs rests with the General Assembly. Recur-

ring policy issues raised when considering charter school fund-
ing are the overall state contribution to SOQ costs, expectations
and requirements about local matching funds, the potentially
small charter school pupil pbpuln{ion and corresponding prob-
able loss of economics of scale inany smaller public school, and
the way in whichsiate funds are actually distribured w0a tocality.

Alsoconsidered was the “overmatching™ of required con-
tributions to SOQ costs by most localities that creates a range of
local support for public education throughout the Common-
wealth. Should a charter school be funded through the S0Q
formula. several questions would have 1o be answered: What
level of public education funds would be provided to the charter
school? Would only state and local required funds tollow pupils
enrolling in these schools? What provisions would be made for
ronresident pupils whose home school division may have a
difterent average per-pupil-cost. local effort. or ability-to-pay?
What discretionary local funds, if any. would be provided for
charter schools students?  What portion of state education
approprigtions that are not required by the SOQ would support
acharter school, and how should these amounts be determined”
Would sales tax revenues be provided for charter schools?

- Commission members also raised guestions regarding the
potentially expensive provision of special education within a
small charter school and the applicability of various buiiding.
safety, and tire code regulations. Statf was directed to prepare
draft tegislation that would permit the creation of charter schools
as new public schools or through the conversion of an existing
public school. To preserve local option and to prevent admin-
istrative and fiscal problems prompted by unsolicited applica-
tions. local school boards would have to affirmatively act to
announce their intention (o receive, freview, and approve charter
school applications. The commitlee expects to meet hefore the
Governor's budget is presented in December to review final
recommendations, draft legislation. and a drafl repert.

The Honorable J, Paul Councill, Jr., Charrman
- Legislative Services contact: Kathleen G. Harris
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS

Governor George-Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994.

This Executive

Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The
VJrgmfa Regfster of Regufations. This section of the Virginia Register has been reserved for the publication of agencaes
review scheduies. Agenc:es will receive public comment on the foliowing regulations listed for review.

DEPARTMENT OF HEALTH

in acc:ordance wnh Executwe Crder Number 15 (94), the
Department of Health is seeking public comment on the
regulations assigned to Group IV review from December 11,
1995, through February 8, 1996." Group IV is the final group of
regulations being reviewed under Execut;ve Order Number 15.
A report of finding on each regulation reviewed will be

submitted to the Secrétary of Health and Human Resources by -

June 1, 1986, The Group IV regulations being reviewed are
listed below, along with the VDH program with primary
responsibility for accomplishing the review.

PROGRAM

REGULATION RESPONSIBLE

VR 355-11-200 °

_ Rules and Regulations for the

VR 355-33-01 Office of Health
Facilities Regulation
Licensure of Convalescent and

Nursing Homes

Newborn Screening and Treatment

VR 355-17-02 Office of Water
Sewerage Regulations.: Programs

VR 355-19-04 Office of Water
Notices of Establishment and Programs

Office of Family

- Health Services

VR 355-40-700
Regulations Governing Nurse
Practitioner Scholarship Program

VR 355-34-03 Office of

Regulations Governing Application Environmental

Fee for Construction Permits for Health

Onsite Disposal Systems and

Private Wells

VR 355-35-500 Office of

_Regulations Governing Tourist Environmental

Establishment Swimming Pools and  Health

other Public Pools

VR 3556-35-700 Office of

Public Swimming Pocl Regulations  Environmental
Health

Office of Public
Heaith Nursing

Description of Seasonally |
Condemned Areas at Marina

Facilities

VR 355-19-06 Office of Water
Reguiations Governing the Sanitary  Programs
Control of the Picking, Packing and

Marketing of Crab Meat

VR 355-28-02  Office of
Rules Governing Virginia Tumor Epidemiology
Registry

VR 355-29-01 . Office of Vital
Regulations Governing Vitat Records and Health
Recbrds and Health Statistics “Statistics

Office of Resources
~ Development

VR 355-30-106

State Medical Facilities Plan
(Psychiatric/Substance Abuse
Treatment Services)

VR 365-30-107
State Medical Facilities Plan (Mental
Retardation Services)

VR 355-30-108
State Medical Facilities Plan
(Medical Rehabilitation Services)

VR 355-30-113
State Medical Facilities Plan
(Mursing Home Services)

Office of Resources
Development

Office of Resources
Development

Office of Resources
Development

Comments should be sent to:

Rosanne Kolesar

Virginia Department of Health
Office of the Commissioner
P. O. Box 2448, Suite 214
Richmond, Virginia 23218
FAX: (804) 786-4616

DEPARTMENT OF LABOR AND INDUSTRY

COMPREHENSIVE REVIEW OF EXISTING AGENCY
REGULATIONS

In accordance with the Governor's Executive Order Number
Fifteen (94), effective June 21, 1994, the Virginia Department
of Labor and Industry is currently conducting a
comprehensive review of all of its existing regulations. The
purpose of this review is to reduce the burden imposed by
regulations by ensuring that the only regulations in effect are
those that are essential to protect the health, safety, and
welfare of citizens or for the efficient and economical
performance of an important governmental function. The
review will also ensure that the regulations are clearly written
and easily understandable and will evaluate the effectiveness
of the regulations in meeting their stated purpose.

The agency is currently reviewing the following seven
regulations which have been approved by the offices of the
Secretary of Commerce and Trade and the Governor for |
comprehensive review. Comments are requested to assist in
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Schedules for Comprehensive Review. of Regulations

the identification of regulations that are unclear, duplicative,
or do not achieve the essential purpose for which they were
established.

The agency will use an ad hoc committee to review these
regulations and the comments received. Anyone interested

Industry, VR 425-02-12 which are more stringent than

~ preexisting provisions of this regulation, to excavations which,

in serving on this ad hoc committee should submit their
name, address, company/organizational affiliation to the”

Department of Labor and Industry, Aftention: = Bonnie

Robinson, by January 10, 1996.
Regulations Under Review:

1. VR 425-02-12. Virginia Confined Space Standard for the
Construction Industry. This regulation establishes mandatory
procedures for employers whose employees are directed to
work in confined spaces. Confined spaces are those areas

while covered by this _section, alsc meet the definition of
“confi ned space” in VR 425—02 12.

7. No VR Number. -Access to Employee Medical and
Exposure Records. Except for amendments made by federal
OSHA on September 28, 1988, this regulation mirrors federal
regulation 29 CFR 1910.20, "Access to Employee Exposure
and Medical Records." The Virginia Safety and Health Codes
Board declined to adopt the September 29, 1988, federal
OSHA amendments on the grounds that those amendments
had no additional impact regarding the cccupational safety

~ and health of Virginia's employees.

not intended for continuous employee occupancy, having a- .

limited means of egress or exit, and subject to- accumulation
of potentially hazardous atmospheres or the potential for
engulfment. Examples include manheles, process -and
storage tanks, and silos. Confined Space for General
Iindustry is covered by a separate federal identical regulation
adopted by the Safety and Health Codes Board in 1993.
Thus, this regulation only applies to the construction industry.

2. VR 425-02-13. Virginia Field Sanitation Standard,
Agriculture.  This regulation establishes requirements for
providing potable water, hand washing, and’ toilet facitifies,
and is applicable to agricultural establishments with 11 or
more employees. A recent amendment requires potable
water to be provided, regardiess of the number of employees
engaged. That amendment reflected a change previously
made to federal-identical reguiation 29 CFR 1928.110, “Field
Sanitation.”

3. VR 425-02-30. Virginia Confined Space Standard for the
Telecommunications Industry.  Adopted soon after the
Virginia Confined Space Standard for the Construction
Industry (VR 425-02-12), this regulation establishes for
telecommunications workers, many of the same reguired
safeguards found in the Confined Space regulation for
construction. This Virginia-unique regulation refiects
preexisting industry practices regarding employee exposure
to confined spaces, typically in the form of manholes and
craw! spaces used to access electrical wiring.

4, VR 425-02-65. Underground Construction Standard,
Construction Industry. This regulation. applies requirements
of the Virginia-unique Confined Space Standard for the
Construction Industry, VR 425-02-12, which are more

- Powers-Taylor

Generally, this regulation requires employers to preserve and
maintain for 30 years records pertinent to their employees’
exposlire to toxic substances; provide and assure access to
these' Trecords” by ~employees, their designated
representatives; and by VOSH personnel; and to inform their
employees of their rights under this regulation.

Comments; Comments on these regulattons must be
received on or before January 26, 1996. Mail or fax all
written comments to the Department of Labor and industry,
Building, 13 South Thiteenih Sireet,
Richmond, Virginia 23219, Attention: Bonnie Robinson, FAX

. .(804) 786-9877. Written or faxed comments shouid contain

stringent than preexisting provisions of this regulation, to

underground construction areas which, while covered by this
section, also meet the definition of “confined space” in VR
425-02-12. '

5. VR 425-02-72. Sanitation in Construction Industry. This = -

regulation requires employers in the construction industry to
provide potable water, hand washing, and toilet facilities, for
their employees. A recent amendment requires toilet and
hand washing facilities be made available at a 20:1
(workers\facility) ratio.

6. VR 425-02-89. Excavations Standard, - Construction
Industry. This regulation applies requirements of the Virginia-

unique Confined Space Standard for the Construction

the following information:;

1. Name, address and teléphone number of person
submitting comments;

2. Regulation nu‘mber and title of regulation;

3. Recommended action to be taken with regard to the
specific regulation;

4. Statement of need and justification for the proposed

action; ) )
5. Statement of. |mpact on the person submlttlng
comments; .

8. identification of other affected persons ar

organizations and. statement of impact on these entities;
and

7. Recommended alternatives to the regulation, if any.

Copies of the ;egUIétions may be obtained from the Virginia
Department of Labor and Industry.
Agency Contact; . Bonnie Robinson, Regulatory Coordinator,

virginia Decartment of Labor and Industry, Powers-Taylor
Building, 13 South Thireenth Street, Richmond, Virginia

23219, telephone (804) 371-2631.
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GENERAL NOTICES/ERRATA

Symbol Key
T Indicates entries since last publication of the Virginia Register

COMMISSION FOR THE ARTS

Notice of Revision to Guidelines

The Virginia Commission for the Arts is revising its guidelines
for funding for 1996-98. These guidelines cover eligibility for
funding, application and review procedures, and projected
grant amounts.

The board of the commission will adopt the final version of
the guidelines on December 6, 1995. Anyone who wishes to
review and comment on the guidelines should contact the
commission office to receive a copy of the draft guidelines.
Comments can be made in writing, by email, or by
telephoning any member of the commission staff.

Virginia Commission for the Arts
Lewis House - Second Floor
223 Governor Street

Richmond, VA 23218-2010
(804) 225-3132 (voice/TDD)
(804) 225-4327 (FAX)

email: vacomm@artswire.org

DEPARTMENT OF ENVIRONMENTAL QUALITY

Motice of New Telephone Numbers

Effective December 1, 1995, the prefix for the department's
headquarters at 628 East Main Street in Richmond will
change. The new prefix is 838. The remaining four numbers
will remain the same.

VIRGINIA CODE COMMISSION

Motice to State Agencies

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219. You may FAX in your
notice; however, we ask that you FAX two copies and do not
follow up with a mailed copy. Our FAX number is: {804) 692-
0625,

Forms for Filing Material on Dates for Publication in
The Virginia Register of Regulations

All agencies are required to use the appropriate forms when
furnishing materiai and dates for publication in The Virginia
Register of Regulations. The forms are supplied by the office
of the Registrar of Regulations. If you do not have any forms
or you need additional forms, please contact: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richmond, VA 23219, telephone (804) 786-3591.

FORMS:
NOTICE of INTENDED REGULATORY ACTION - RR(1
NOTICE of COMMENT PERIOD - RROZ
PROPOSED (Transmiital Sheet) - RR03
FINAL (Transmittal Sheet) - RR0O4
EMERGENCY (Transmittal Sheet) - RR05
NOTICE of MEETING - RR06
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS -
RRO8

ERRATA

CHILD DAY CARE COUNCIL

Yitle of Reg. ulation: VR 175-08-01. Minimum Standards for
Licensed Child Day Centers Serving Children of Preschool
Age or Younger.

Publication: 12:4 VAR. 504-539 November 13, 1995.

Correction to Final Regutation:

Page 508, column 1, definition of "Child day center,”
. exemption 1, line 2, after "§ 63,1-196.3" add “of the Code

of Virginia"

Page 508, column 1, definition of "Program director,”

exception, line 2, change ‘“orientationfraining” to

"orientation or training”

Page 509, column 1, § 2.1 H, Iine 6, change ‘state code”
e “the Code of Vlrglnla

Page 510, column 1, § 2.2 B, line 3 change “§ 2.2 A" to
““subsection A of this section”

Page 511, coiumn 1, § 2.4 12, change “date” to “dates”

Page 513, column 2, § 2.12, Exception 1 b, line 4,
- change "§§ 2.11 and 2.12" to "§ 2.11 and this section”

Page 513, column 2, § 2.12, exception 2, remove
parentheses around the phrase "Subsection D of § 22.1-
270 of the Code of Virginia”

" Page 514, column 2,
“management,” add “and”

3.1

§ £, line 7, after

Page 517, column 1, § 3.11 A, paragraph 2, line 4,
charige “older, (ii)” to “older; (ii)"

Page 517, column 1 § 3.11 A, paragraph 2, line 5, after
children, change *" to ;"

Page 517, column 2, § 3.12 C, exception, line 3, after *4"
.add “of this section”

-Page 519, column 1, § 4.2 A, line 5, add parentheses
around the phrase "13 VAC 5-50-10 et seq.”

Page 519, column 2, § 4.2 D exception, line 1, after “D”
add “of this section”
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General Notices/Errata

Page 521, column 1, § 4.8 [, line 2, change "provide™to
"provided” .

Page 527, column 2, § 611 A 1, line 2, change
“ordinance” to “ordinances”

Page 530, column 2, § 7.5 F, line 2, change “10-15" to
“10to 15"

Page 531, column 1, 8§ 8.1 F 2, line 4, change “XII" to
]

Page 536, column 1, § 9.6, line 2, after “below add "

Page 536, column 2. under heading “Sensorial," move:
“Aid to child's processes of classification” under
“Purpose”

k k kx k k k %k Kk

Title of Regulation: VR 175-09-01. Minimum Standards of
Licensed Child Day Centers Serving School Age Children.

Publication: 12:4 VAR. 539-572 November 13, 1985

Corrections to Final Regulation:.

Page 542, column 2, § 1.1, definition of "Montessori
preschools,” line 3, after "Society,” strike * ‘American”

Page 546, column 1, §24 12, change ‘date” to dates

Page 550, column 1, § 3.4 C 1, line 1, change
"pachelors” to “bachelor's”

Page 550, column 2, § 3.4 C 5, line 2, strike “1o"

Page 554, column 1, § 42 A, hne 3, add parentheses
around "13 VAC 5- 50-10 et seq.”

Page 556, column 1, § 4.8 D, line 2 change prowde to
“provided”

Page 556, column 1, § 4.8 E, fine 3, change restrooms
to “restroom areas”; line 4, add " after * programs

Page 556, column 2, § 4. 10 B, line 2, change “7" to "?5"

Page 559, column 1, § 62 D, line 1, change _self
direction” to “self-direction” ’ :

Page 560, column 2, § 6.7 F, line 3, ‘strike § 651
Reserved.”

Page 563, column 1, § 7.3 A 3, ]ine 2, strike “equivalent
to the curriculum Whlch has been approved by the State
Board of Health”

Page 563, column 2, § 74D 1, fine 3, after ";’; add “and”
Page 563, column 2, § 7.4 D 2, line 3, change *;" to

Page 565, column 2, § 83 B 5, line 2, cha-nge
“subdivisions 1 through 4" to "the requirements”

Page 570, column 1, § 9.6, under heading “Sensorial,”
move “Aid to child's processes of classmcauon under
“Purpose”
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CALENDAR OF EVENTS

Symbol Key
t Indicates entries since last publication of the Virginia Register
& Location accessible to handicapped
# Telecommunications Device for Deaf (TDD)/Voice Dasignation

cancellation.

the interim, please call Legisiative Information at (804) 786-8

NOTICE

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this
publication are listed. Since some meetings are called on short notice, please be aware that this listing of meetings may be
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such

For additional information on open meetings and public hearings held by the Standing Commitlees of the Legislature during
530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY

December 19, 1995 - 11 a.m. -~ Open Meeiing
Department of Professionai and Occupational Reguiation,
3600 West Broad Sireet, 4th Floor, Richmond, Virginia [

A specially called meeting to adopt final regulations for
fee decrease and to review proposed regulations. A
public comment period will be held at the beginning of
the meeting. Persons desiring fo participate in ihe
meeting and reguiring special accommodations or
interpreter services should contact the board at least 10
days prior to the meeting so that suitable arrangements
can be made. The department fully complies with the
Americans with Disabilities Act.

Contact: Nancy Taylor Feidman, Assistant Director, Board
for Accountancy, 3800 W, Broad St., Richmond, VA 23230-
4917, telephone (804) 367-8590, FAX (804) 367-2474 or
(804) 367-9753/TDD &

t January 22, 1995 - 10 a.m. -- Open Mesating

t January 23, 1996 - 8 a.m. - Open Meeting

Depariment of Professional and Cccupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Virginia &3
(Interpreter for the deaf pro\nded upon request)

An open meeting lo discuss regulatory review and other
matters requiring board action. A public comment period
will be held at the beginning of the meeting. Persons
desiring fo participate in the meeting and requiring
special accommodations or interpreter services should
contact the board at least 10 days prior to the meeting so
that suitable arrangements can be made. The
depariment fully complies wuth the Americans with
Disabilities Act.

Contact: Nancy Tavlor Feldman, Assistant Director, Board
for Accountancy, 3600 W. Broad 5t., Richmond, VA 23230-
4917, telephone (B0O4) 367-8580, FAX (804) 367-2474 or
(804) 367-9753T0D &

DEPARTMENT OF AGRICULTURE AND CONSUMER
‘ SERVICES

Virginia Corn Board

December 12, 1995 - 9:30 a.m. -- Open Meeting
Willamsburg Marrioft, 50 Kingsmill Road, Williamsburg,
Virginia. & -

The board will meet in regular session to discuss issues
related to the Virginia Com Industry. The board will
entertain public comment at the conciusion of all other
business for a period not to excead 30 minutes. Any
person who needs any accommodations in order to
pariicipate at the meseting should contact David
Robishaw at teast five days before the meeting date so
that suitable arrangements can be mades.

Contact: David Robishaw, Program Director, Virginia Comn
Board, 116 Reservoir 8t., Harrisonburg, VA 22801, telephone
{540) 434-2693.

Virginia Horse Industry Board

December 14, 1998 - 10 a.m. — Open Meeting

Virginia Cooperative Extension, Charlottesville-Albemarle
Unit, 168 Spotnap Road, Lower Level Meeting Room,
Charlottesvilie, Virginia. kS

January 19, 1898 - 1 p.m. — Open Meeting
Embassy Suites Hotel, 2025 Emerywood Parkway, 1st Floor,

Richmond, Virginia &

The board will entertain public comment at the
conclusion of all other business for a period not to
exceed 30 minutes. Any person who needs any
accommodations in order {o paricipale at the meeting
should contact Andrea S. Heid at least five days before
the meeting dats so0 lhat suitable arrangements can be
made.

Contact:  Andrea $. Heid, Equine Marketing Specialist,
Department of Agriculiure and Consumer Services, 1100
Bank St., Room 906, Richmond, VA 23219, ielephone (804)
786-5842 or (804 371-6344/TDDE
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Calendar of Events

ALCOHOLIC BEVERAGE CONTROL BOARD

1+ December 11, 1995 - 9:30 a.m. -- Open Meeting

t January 8, 1996 - 9:30 a.m. -- Open Meeting

1 January 22, 1996 - 9:30 a.m. - Open Meeting

t February 5, 1996 - 9:30 a.m. -- Open Meeting

t February 21, 1996 - 9:30 a.m. -- Open Meeting
Depariment of Alcoholic Beverage Control, 2801 Hermitage
Road, Richmond, Virginia [

A meeting to receive and discuss reporis and activities
from staff members. Other matters have not yet been
determined.

Contact: W. Curis Coleburn, Secretary to the Board,
Department of Alcoholic Beverage Control, 2901 Hermitage
Rd., P.O. Box 27491, Richmoend, VA 23261, telephone (804)
367-0712 or FAX {804} 367-1802.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
' ARCHITECTS

Board for Architects

December 15, 1995 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street. Richmond, Virginia [

A meeting io conduct board business. Persons desiring
to pariicipate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD ‘&

VIRGINIA AVIATION BOARD

December 19, 1995 - 3 p.m. -- Open Meeting
Department of Aviation, 5702 Gulfstream Road, Sandston,
Virginia &8 (Interpreter for the deaf provided upon request)

A workshop for the board. No formal actions will be
taken.

Contact: Cindy Waddell, Depantment of Aviation, 5702
Guistream Road, Sandston, VA 23150, telephone (804) 236-
3625 or (804) 236-3624/TDD ‘&

December 20, 1895 - 9 a.m. - Open Meeting

Department ‘'of Motor Vehicles, 2300 West Broad Street,
Richmond, Virginia &8 (Interpreter for the deaf provided upon
request)

A regular bi-monthly meeting of the board. Applications
for state funding will be presented to the board and other

matters of interest to the Virginia aviation community will
be discussed. Individuals with disabilities should contact
Cindy Waddell 10 days prior to the meeting if assistance
is needed.

Contact: Cindy Waddell, Department of Aviation, 5702
Gulfstream Road, Sandston, VA 23150, teiephone (804) 236-
3625 or (804) 236-3624/TDD ‘&

BOARD FOR BRANCH PILOTS

December 12, 1995 - 9:30 a.m. -- Open Meeting
Virginia Port Authority, 600 World Trade Center, Norfolk,
virginia 8

A meeting to conduct board business. Persons desiring
to participate in the meeting and requiring special
accommodations or interpreter services should contact
the department at least 10 days prior fo the meeting so
that suitable arrangements can be made. The
department fully complies with the Americans with
Disabilities Act.

Contact: Mark N. Courtney, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-8514 or (804)
367-9753/TDD &

CHARITABLE GAMING COMMISSION

1 December 15, 1995 - 10 a.m. -- Open Meeting
Ninth Street Office Building, 200-202 North Sth Street, 6th
Floor Conference Room, Richmond, Virginia.

A regular meeting of the commission.

Contact: Kari Walter, Charitable Gaming Commission, 200
N. 9th St, Room 1030, Richmond, VA 23219, telephone
{804) 786-0293 or FAX (804) 786-5602.

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

December 12, 1995 - 10 a.m. -- Open Meeting
Department of Social Services, 730 East Broad Street,
Conference Room 3, Lower Level, Richmond, Virginia.
{Interpreter for the deaf provided upon request)

A meeting to conduct general board business, including
review of local Chesapeake Bay Preservation Area
programs. Public comment will be taken early in the
meeling. A tentative agenda will be available by
November 30, 1995, from the Chesapeake Bay Local
Assistance Department.

Contact: Florence E. Jackson, Program Support Technician,
Chesapeake Bay Local Assistance Department, 805 E. Broad
St., Suite 701, Richmond, VA 23219, telephone {804) 225-
3440, FAX (804) 225-3447 or toll-free 1-800-243-7229/TDD
7]
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CHILD DAY-CARE COUNCIL

T December 14, 1995 - 8:30 a.m. -- Open Meeting

Theater Row Building, 730 East Broad Street, Lower Level,
Conference Room 1, Richmond, Virginia. {Interpreter for
the deaf provided upon request)

The council will meet to discuss issues and concerns
that impact child day centers, camps, schocl age
programs, and preschool/nursery schools. Public
comment will be received at noon. Please call ahead of
time for possible changes in meeting time. Committee
chairs will meet with the council chair at 9:30 a.m., and
the regular meeting will start at 10 a.m.

Contact: Rhonda Harrell, Division of Licensing Programs,
Department of Sociatl Services, 730 E. Broad St., Richmond,
VA 23219, telephone (804) 692-1775.

BOARD FOR CONTRACTORS

December 13, 1995 - 9 a.m. - Open Meeting
Department of Professional and Occupational Regulation,
3500 West Broad Street, Richmond, Virginia @

A meeting to review hoard member reports and
summaries fram informal fact-finding conferences held
pursuant to the Administrative Process Act and Code of
Virginia, and to review consent order coffers in lieu of
further disciplinary proceedings. Persons desiring to
participate in the meeting and requiring special
accommodations or interpreter services should contact
the department. The department fully complies with the
Americans with Disabilities Act.  Please notify the
department of your request at least two weeks in
advance.

Contact: Debbie A. Amaker, Legal Assistant, Board for
Contractors, 3600 W. Broad St, Richmond, VA 23219,
telephone (804) 367-8582.

Applications Review Committee

December 12, 1995 - 9 a.m. -- Open Meeting
Department of Prafessional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &3

A regularly scheduled meeting to review applications
with convictions and complaints for Class A, B, and C
contractor licenses. Persons desiring to participate in
the meeting and requiring special accommodations or
interpreter services should contact Geralde Morgan. The
department fully complies with the Americans with
Disabilities Act. Please notify the department of your
request at least two weeks in advance.

Contact: Geralde W. Morgan, Senior Administrator, Board
for Contractors, 3600 W, Broad St., Richmond, VA 23230-
4917, telephone (804) 367-2785.

Recovery Fund Committes

December 18, 1935 -  a.m. -- Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to consider claims filed against the Virginia
Confractor Transaction Recovery Fund. This meeting
will be open to the public; however, a portion of the
discussion may be conducted in Executive Session.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Holly Erickson. The department fully
complies with the Americans with Disabilities Act.
Please notify the department of your request at least two
weeks in advance.

Contact: Holly Erickson, Assistant Administrator, Board for
Contractors, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8561.

Tradesman Certification Committes

December 12, 1995 - 1 p.m. - Open Meeting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &

A meeting to discuss matters which require attention and
to begin the process of reviewing emergency reguiations.
Persons desiring to participate in the meeting and
requiring special accommodations or interpreter services
should contact Elizabeth Kirksey. The depariment fully
complies with the Americans with Disabilities Act
Please notify the depariment of your request at least two
weeks in advance.

Contact: Elizabeth Y. Kirksey, Board Administrator,
Tradesman Cerfification, Board for Contractors, 3600 W.
Broad St., Richmond, VA 23230-4917, telephone (B04) 367-
6166.

BOARD OF CORRECTIONS

1 December 13, 1995 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.[&

A meeting to discuss matters which may be presented to
the board.

Contact: Barbara Fellows, Secretary o the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Administration Committee

1t December 13, 1995 - 8:30 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia. @&

A meeting to discuss administrative matters which may
be presented to the full board.
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Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmore Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Correctional Services Commitiee

T December 12, 1895 - 10 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia 8

A meeting to discuss correctional services matters which
may be presented to the full board.

Contact: Barbara Fell...., Secretary to the Board,
Department of Corrections, 6900 Atmore Dr.,. Richmond, VA
23225, telephone (804) 674-3235 or FAX (804) 674-3130.

Liaizon Committee

T December 13, 1995 - 10 a.m. -- Open Meeting
Department of Corrections, 6900 Atmore Drive, Board Room,
Richmond, Virginia.

A meeting to discuss criminal ;'ustice matters.

Contact: Barbara Fellows, Secretary to the Board,
Department of Corrections, 6900 Atmoere Dr., Richmond, VA
23225, telephone (804) 674-3235 or FAX {(804) 674-3130.

BOARD FOR COSMETOLOGY

December 11, 1995 - 10 a.m. -- Open Meeting
January 15, 1996 - 10 a.m. -- CANCELLED

1 January 22, 1995 - 10 a.m. -- Open Meeting
Department of Professional and QOccupational Re

gulation,
3600 West Broad Street, Richmond, Virginia &8 :

A general business meeting. Persons desiring to
pafticipate in the meeting and requiring special
accommodations or interpreter services should contact
Karen W. O'Neal. The department fully complies with
the Americans with Disabilities Act. Please notify the
department of your request at least two weeks in
advance. '

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and Occupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD &

BOARD OF DENTISTRY

December 15, 1935 - 8 a.in. -- Open Meeting

Department of Health Professions, 6608 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(Interpreter far the deaf provided upon request)

A meeting to conduct informal conferences. No pubiic

comment wiil be taken.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, felephone (804)
662-99086 or (804) 662-7197TDD &

Continuing Education Committee

January 17, 1996 - 4 p.m. -- Open Meeting

Department of Health Professions, 66068 West Broad Street,
5th  Floor, Conference Room 2, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular meeting. A 20-minute public comment peried
will be held beginning at 4 p.m.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 6682-7197/TDD &

Endorsement Commiftee

January 18, 1986 - 3 a.m. - Open Meeting

Department of Health Professions, 6606 West Broad Street
5th  Floor, Conference Room 4, Richmond, Virginia.g
{Interpreter for the deaf provided upon request)

A meeting to conduct formal hearings. This is a public
meeting; however, no public comment will be taken.

Contact: Marcia J. Milier, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 662-7197/TDD &

January 19, 1986 - $ a.m. - Cpen Meeting

Department of Health Professions, 6606 West Broad Street
5th Floor, Conference Room 4, Richmond, Virginia.@
{Interpreter for the deaf provided upon request)

A full board meeting to conduct reguiar board business
and to review reports from the following committees:
legislative/regulatory, continuing education, examination, -
advertising and budget, This is a public meeting and
public comment will be taken.

Contact: Marcia J. Miller, Executive Director, 6606 W. Broad
St., 4th Floor, Richmond, VA 23230-1717, telephone (804)
662-9906 or (804) 662-7197/TOD &

LOCAL EMERGENCY PLANNING COMMITTEE -
CITY OF ALEXANDRIA

December 13, 1995 - 8 p.m. —~ Open Meeting

Alexandria Sanitation Authority, 835 South Payne Street,
Alexandria, Virginia 8 (Interpreter for the deaf provided upon
request)

An open mesting with committee members and facility
emergency coordinators to  conduct business in
accordance with SARA Tiile Ill, Emergency Planning and
Community Right-to-Know Act of 19886.

Contact: Charles McRorie, Emergency Preparedness
Coordinator, City of Alexandria, 200 Second St.. Alexandria,
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VA 22314, telephone {703) 838-3825 or (703) 838-5056/TDD
®

LOCAL EMERGENCY PLANNING COMMITTEE -
MONTGOMERY COUNTY/BLACKSBURG

December 12, 1995 - 3 p.m. -- Open Meeting

Montgomery County Courthouse, Board of Supervisors

Room, 3rd Floor, Christiansburg, Virginia & .

A meeting to review and vote on amendments to the
constitution and by-laws for the purpose of electing
officers for a designated period of time. This will include
chair, vice chair, public information, and hazardaus
materials officers. The committee will also consider
forming a subcommittee for the purpose of assisting and
reviewing each industry within the region for compliance
to applicable regulations and laws governing chemicals.

These site visits will be conducted on an invitation basis -

only, and are not established as intrusionary. The
subcommittee, if established by the committee, will be a
panel of members with expertise of applicable laws and
regulations governing chemical use, storage, and
transfer.

Contact: Vincent D. Stover, Secretary, 1612 Wadsworth St.,
Radford, VA 24143, telephone (540) 639-9313.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Technical Advisory Committee for Solid Waste
Management Regulations

December 15, 1995 - 10 a.m.-- Open Meeting

January 12, 1996 - 10 a.m. -- Open Meeting

February 2, 1996 - 10 a.m. -- Open Meeting

February 23, 1996 - 10 a.m. -- Open Meeting

Department of Environmental Quality, 629 East Main Street,
First Floor Training Room, Richmond, Virginia [& (Interpreter
for the deaf provided upon request)

A meeting to discuss desirable amendments to' the
current Virginia Solid Waste Management Regulations
(VR 672-20-10) [ 9 VAC 20-80-10 et seq. |

Contact: Dr. Wiadimir Gulevich, Office of Technical
Assistance, Department of Environmental Quality, P.O. Box
10008, Richmond, VA 23240-0009, telephone (804) 762-
4218, FAX (804) 762-4327 or (804) 762-4021/TDD &

VIRGINIA FIRE SERVICES BOARD

T December 15, 1995 - 9 a.m. -- Open Meeting
Richmond Airport Hilten, Sandston, Virginia.

A business meeting to discuss training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive "Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

Fire/EMS Education and Training Commitiee

t December 14, 1995 -10 a.m. - Open Meeting
Richmend Airport Hilton, Sandston, Virginia.

A business meeting to discuss training and pdlicies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

. Fire Prevention and Control Committee

t December 14, 1995 - 9 a.m. — Open Meeting
Richmond Airport Hilton, Sandston, Virginia.

A business meeting to discuss training and policies. The
meeting is open to the public for comments and input.

Contact:  Bobby L. Stanley, Jr, Execitive Director,
Department of Fire' Programs, 2807 N. Parham Rd., Suite
200, Richmond, VA 23294, telephone (804) 527-4236.

LegislativelLiaiSon Committee

1 December 14, 1995 - 1 p.m. - Open Meeting
Richmond Airport Hilton, Sandston, Virginia.

A business meeting to discuss training and policies. The
meeting is open to the public for comments and input.

Contact: Bobby L. Stanley, Jr., Executive Director,
Department of Fire Programs, 2807 N. Parham Rd., Suite
200, Ric':hmond_, VA 23294, telephone (804) 527-4236.

BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

December 11, 1995 - 9a.m. - Open Meeting

December 12, 1995 - 8 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Stireet,
Richmond, Virginia &

Informal conferences will be conducted.

Contact: Lisa. Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W. Broad St., 4th
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907
or {804) 662-7187/TDD &

Regulatory Review Committee

T December 13, 1995 - 9 a.m. -~ Public Hearing
Department of Health Professions, 6606 West Broad Street,
Richmond, Virginia [

The Regulatory Review Committee of the board will hold
a public hearing. Public comment will be received.

Contact: Lisa Russell Hahn, Executive Director, Board of
Funeral Directors and Embalmers, 6606 W. Broad St., 4th
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Floor, Richmond, VA 23230-1717, telephone (804) 662-9907,
FAX (804) 662-0943 or (804) 662-7197/TDD B

BOARD OF GAME AND INLAND FISHERIES

NOTE: REVISED NOTICE

January 9, 1996 - 10 a.m. -- Open Meeting

Department of Game and Inland Fisheries, 4010 West Broad
Street,
provided upon request)

The board will meet and review a study on management
of the agency's fish hatcheries and will address issues
related to fox pens. In addition, general and
administrative matters may be discussed. The board
may hold an executive session,

Contact: Phil Smith, Policy Analyst Senior, Department of
Game and Inland Fisheries, 4010 W. Broad St., Richmond,

Richmond, Virginia (interpreter for the deaf

VA 23230, telephone (804) 367-8341 or FAX (804) 367-2427. 7

BOARD OF HEALTH PROFESSIONS

Administration and Budget Committee

December 15, 1995 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

The committee will consider and propose comment on
the budget of the Department of Health Professions for
the 1996-1998 biennium. Brief public comment will be
received at the beginning of the meeting.

Contact: Robert A. Nebiker, Executive Director, Department
of Health Professions, 6606 W. Broad St., Richmond, VA
23230-1717. telephone (804) 662-9919 or (B04) 662-
7197/TDD & .

VIRGINIA HEALTH SERVICES COST REVIEW
COUNCIL

December 12, 1895 - 9:30 a.m. -- Open Meeting :
Trigon Blue Cross/BEue Shield, 2015 Staples Mill Road,
Richmond, Virginia B3

A monthly meeting of the council.

Contact: Richard L. Walker, Director of Administration,
Virginia Health Services Cost Review Council, 805 E. Broad
St., Bth Floor, Richmond, VA 23219, telephone (804) 786-
6371.

BOARD FOR HEARING AID SPECIALISTS

January 8, 1996 - 9 a.m. -- Open Meeting
Department of Professional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia [

A general business mesting. Persons desiring to
participate in the meeting and requiring special .
accommodations or interpreter services should contact
the department at least 10 days prior to the meeting so
that suitable arrangements can be made. The
department fully complies with the Amencans with
Disabilities Act.

Contact: Karen W. O'Neal, Assistant Director, Department
of Professional and QOccupational Regulation, 3600 W. Broad
St., Richmond, VA 23230, telephone (804) 367-0500, FAX
(804) 367-2475 or (804) 367-9753/TDD ‘&

VIRGINIA HlGHER EDUCATION TUITION TRUST
FUND

December 1'1,'1995 - 11 a.m. -- Open Meeting .
James Monroe Building,: 101 North 14th Street, 3rd Floor,
Richmond, Virginia.

A regular meeting.

Contact: - Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, James Monroe Building, 101 N,
14th St., 3rd Floor, Richmond, VA 23219, telephone (804)
746-7184,

HOPEWELL INDUSTRIAL SAFETY COUNCIL

January 2, 1996 - 9 a.m. -- Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. [&d (Interpreter for the deaf provided upon
request) ' ' : B '

Local Emergency ii’reparedness Commitiee Meeting on
emergency preparedness as required by SARA Titke ili.

Contact: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopeweil VA 23860, telephone (804) 541.
2298.

DEPARTMENT OF HOUSING AND COMMURNITY
DEVELOPMENT (BOARD OF}

December 29, 1995 - Public comments may be subm:tted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that -the Board of Housing and
Community Development intends to amend regulations -
entitted: VR 394-01-21. Virginia Uniform Statewide
Building  Code, Volume 1 New Construction
Code/1993, The purpose of the proposed action is to (i)
amend the “Notice of Violation” section to comport with
the Code of Virginia; (i) amend the requirements for. the
spacing of intermediate supports for guardrails; (i)
amend the sections that establish "“Wind Zones” in
Virginia to comply with those required by new federal
regulation; (iv} delete vague and subjeclive text in ihe
regulation regarding ice damming on roofs for orie ‘and
two family dwellings; {v) raise the size and occupancy
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threshold regarding when permits are required for tents;
and (vi) amend the “Existing Building” section for clarity
and remove vague and subjective language which may
be barriers to revitalization of existing buildings.

Statutory Authority: § 36-98 of the Code of Virginia.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501 N,
2nd St., Richmond, VA 23219-1321, telephone (804} 371-
7170, e .

VIRGINIA HOUSING DEVELOPMENT AUTHORITY
1 December 19, 1995 - 11 a.m. -- Open Meeting .

Virginia Housing Deveiopment Authority, 601 South Belwdere

~ Street, Richmond, Virginia (&

A regular meeting of the Board of Commissions to (i)
review and, if appropriate, approve the minutes from the
prior monthly meeting; (ii) consider for approval and
ratification mortgage-loan commitments under its various
programs; (iii} review the authority's operations for the

prior month; (iv) consider and, if appropriate, approve

propesed amendments to the Rules and Regulations for
Multi-Family Housing Developments and Rules and
Regulations for Allocation of Low-lncome Housing Tax
Credits; and (v) consider such other matters and take
such other actions as it may deem appropriate. Various
committees of the board may also meet before or after
the regular meeting and consider matters within their
purview. The planned agenda of the meeting will be

available at the offices of the authonty one week prlor to -

the date of the meeting.

Contact: J. Judson McKellar, Jr., General Coun'sel Virg'inia'

Housing Development Authority, 601 S. Belvidere St
Richmond, VA 23220, telephone (804) 782-1986.

ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

1 January 9, 1996 - 1 p.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, Speakers
Conference Room, 6th Floor, Richmond, Virginia.

A regular meeting to discuss such matters as may be
presented. .

. Contact: Adele MaclLean, Secretary, Advisory Commission
- on Intergovernmental Relations, Eighth Street Office Bidg.,
© Room 702, Richmond, VA 23219-1924, telephone (804) 786-

. 6508 or FAX {804} 371-7999.

DEPARTMENT OF LABOR AND INDUSTRY

_ Virginia Apprenticeship Council
* December 14, 1895 - 10 a.m. — Open Meeting

Contact: John J. Crisanti,

Richmond Technical Center, 2020 Westwood Avenue, Room
201, Richmond, Vlrgmla & (interpreter for the deaf provided
upon reguest)

A regular meeting of the council.

Contact: Fred T. Yoniz, Apprenticeship Program Manager,
Department of Labor and Industry, Powers-Taylor Bldg.,

S. 13th St., Richmond, VA 23219, telephone (804) 786- 2382
FAX (804) 786- 9877 or (804) 786-2376/TDD &

' Safety and Health Codes Board

December 11, 1895 - 10 2.m. -- Open Meeting
General Assembly Building, 910 Capitol Square, House
Room C, Richmond, Virginia.

The tentative agenda. utems for consideration by the
board include: :

1. Asbhestos Standard, Extension of Start-up Dates and
Subsequent Amendments: General Industry, §
1916.1001, VR 425-02-09; Shipyard Employment, §
19151001, (VR 425-02-178;, and Construction, §
1926.1101, VR 425-02-10.

2. ' Fall Protection, Construction Industry, Correcting
Amendment, VR 425-02-177.

3. Logging Operations, General industry, Corrections
and Technical Amendments, § 1910.266, VR 425-02-52.

Policy Analyst, Depariment of
Labor and Industry, Powers-Taylor Bldg.,, 13 S. 13th St,
Richmond, VA 23219, telephone (804) 786-2384, FAX (804)

' 786-8418 or (804) 786-2376/TDD B

LITTER CONTROL AND RECYCLING FUND
ADVISORY BOARD

T December 12, 1995 -4t a.m. - Open Meeting
General - Assembly Building, 910 Capitol Square, 4th Floor
West Conference Room, Richmond, Virginia.

A committee meeti'rig on the grant process.

Contact: Paddy Katzen, Special Assistant to the Secretary
of Natural Resources, Department of Environmental Qualily,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488, -

§ Décember 12, 1995 - 1:30 p.m. - Open Meeting
General Assembly Building, 910 Capitol Square, 4th Floor
West Conference Room, Richmond, Virginia.

A meeting to (i) review and make recommendations on
applications for grants from the fund; (i} promote the
control, prevention, and elimination of litter from the
Commonwealth and encourage recycling; and (i) advise
the Director of the Depariment of Environmental Quality
on other litter control and recycling matters.

Contact: Paddy Katzen, Special Assistant to the Secretary

- . of Natural Resources, Department of Environmental Quality,

629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488,
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STATE COUNCIL ON LOCAL DEBT

December 20, 1995 - 11 a.m. - Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, Richmond, Virginia.

A regular meeting subject to cancellation unless there
are action items requiring the council's consideration.
Persons interested in attending should call one week
prior fo the meeting to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Department of the
Treasury, P.O. Box 1879, Rlchmond VA 23215, telephone
(804) 225-4828.

COMMISSION ON LOCAL GOVERNMENT

January 8, 1896 - 10:30 a.m. - Open Meeting
Town of Round Hill; site to be determined.

Oral presentations regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation
Rights. Persons desiring to participate in the meeting
and requiring speciali accommodations or interpreter
services should contact the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

January 8, 1996 - 7 p.m, -- Public Hearing
Town of Round Hill; site to be determined.

A public hearing regarding the Town of Round Hill -
County of Loudoun Agreement Defining Annexation
Rights. Persons desiring to parlicipate in the meeting
and requiring special accommodations or interpreter
services should contact the commission.

Contact:
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

January 9, 1996 - 9 a.m. -- Open Meeting
Leesburg area; site to be determined.

A regutar meeting of the commission to consider such
matters as may be presented. Persons desiring to
participate in the meeting and requiring special
accommeodations or interpreter services should contact
the commission.

Contact: Barbara Bingham, Administrative Assistant,
Commission on Local Government, 702 8th Street Office
Bldg., Richmond, VA 23219-1924, telephone (804) 786-6508
or (804) 786-1860/TDD &

Barbara Bingham, Administrative Assistant,'

LONGWOOD COLLEGE

Board of Visitors

1 December 16, 1995 - 2 p.n. -- Open Meeting
Longwood House, Johnston Street, Farmville, Virginia.

A meeting to conduct routine business.

Contact: William F. Dorrill, President, Longweod College,
201 High St Farmvilie, VA 23909, telephone (804) 395-
2001,

VIRGINIA MANUFACTURED HOUSING BOARD

1 December 13, 1995 -10 a.m. - Open Meeting

Department of Housing and Community Development, The
Jackson Center, 501 North Second Street, Richmond,
Virginia [ (interpreter for the deaf provided upon request)

A regular monthly meeting of the board.

Contact: Curtis L. Mclver, Associate Director, Department of
Housing and Commuinity Development, The Jackson Center,
501 N. 2nd St., Richmond, VA 23219, telephone (804) 371-
7160 or (804) 371-7089/TDD 8

MARINE RESOURCES COMMISSION

1 December 19, 1995 - 9:30 am. - Open Meeting

Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia. & (Interpreter
for the deaf provided upon request)

The commission will hear and decide
environmental matters at 9:30 a.m.; permit applications °
for projects in wetiands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetiand board
decisions; policy and regulatory issues. The commission
will hear and decide fishery management items at
approximately noon. ltems to be heard are as follows!
regulatory proposals, fishery management plans; fishery
conservation issues; licensing; shelifish leasing.
Meetings are open to the public. Testimony will be taken
under oath from parties addressing agenda items on
permits and licensing. Public comments will be taken on
resource matters, regulatory issues and items scheduled
for public hearing. The commission is empowered 1o

promulgate regulalions in the areas of marine
environmental management and marine fishery
management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
Marine Resources Commission, P.O. Box 758, Newport
News, VA 23607-0756, telephone (804) 247-8088, toll-free 1-
800- 541-4646 or (804) 247-2292/TDD &

BOARD OF MEDICAL ASSISTANCE SERVICES

+ December 19,1895 -10 a. in -~ Open Meeting
Department of Medical Assistance Services, 600 East Broad
Street, Suite 1300, Board Room, Richinond, Virginia f
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A meeting to discuss medical assistance.services and to
take action on issues pertinent to the board

Contact: Cynthia Klisz, Board Liaison; Depaﬂment of
Medical Assistance Services, 600 E. Broad St., Suite 1300,
Richmond, VA 23218, telephone (804) 786-8099.

BOARD OF MEDICINE-

Informal Conference Comzﬁittee '

December 13, 1995 - 9:30 a.m. -- Open Meeting
The Sheraton Inn Fredericksburg, 2861 Plank Road,
Fredericksburg, Virginia.

December 15, 1995 -9:30 a.m. -- Open Meetlng ‘
- Fort Magruder inn- and Conference ‘Center,
© Willlamsburg, Virginia.

The Informal Conference Committé’e', ccn‘:niao'sed= of ’thrée ‘

members of the board, will inquire into allegations that
certain practitioners may have viclated laws -and
regulations governing the practice of medicine and other
healing arts in Virginia, The committee will meet in open
and closed sessions pursuant to § 2.1-344 A7 and A 15
of the Code of Virginia. Public comment will not be
received.

- Contact: Karen W. Perrine, Deputy Execuiive: Director,

Department of Health Professions, 6606.-W. Broad -St,

Richmond, VA 23230-1717, telephone {(804) 662-7693, FAX
(804) 662-9943 or (804) 662-7197/TDD B

BOARDS OF MEDICINE AND PSY&:H:QLO'GY

Task Force on the Unified Regulatlon of
Psychologists

NQTE: REVISED NOTICE
December 12,1995 -9 a.m. -- Open Meetmg

Department of Health Professions, Southern States Buﬂdlng
6606 West Broad Street,
. Richmond, Virginia.[e3

A joint

regulation of all licensed psychologists by a single
regulatory beard.. Public comment will be received at the
beginning of the meetlng on proposed changes to the
legislation. P

. Contact:
of Medicine, 6606 W. Broad St., 4th Floor, Rlchmond VA
£ 232301717, teiephone (804) B62-9575.

Route 60.'-'. '

" and - "Substance’ Abuse . Services,

"Contact

_ Conference Room 6 North,..-

meeting of the Boards of Medicine and .
Psychology to discuss draft legislation to allow for™

Janet Delarme, Deputy Execut:ve Diréclor Board

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE
i SERVICES

State Human Rights Committee

t December 15, 1995 - 9 a.m. - Open Meeting

Department of Mental ‘Health, Mental Retardation and
Substance Abuse Services, 109 Governor Street, 13th Floor,
Board Room, Richmond, Vlrglnla. (Interpreter for the deaf
provided upon request) :

t January 26, 1996 - 9 a.m. -- Open Meeting
Central State Hospital, Petersburg, Virginia.

A ‘reguilar meeting Qf_the commitiee to discuss business
and conduct hearings relating to human rights issues,
Agenda |tems afe listed for the meeting.

Contact:. Theresa P. Evans, Acting State Human Rights
Director, Department of Mental Health, Mental Retardation
109 Governor St
Richmond, VA 23219, telephone (804) 786-3888, ioll-free 1-
800-451-5544 or {804) 371-8977/TDD &

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t Janua‘ry-17,‘1 996 -1 t')w'a.m. -- Open Meeting
" Department of Mental

Health, Mental Retardation and
Substance Abuse Services, 109 Governor Street, Richmond,
Virginia [& (Interpreter for the deaf provided upon request)

A regular meeting-of the board to discuss business and
promulgate policy and regulations. The agenda will
include a public comment period at the beginning of the
meeting and the agenda will be available one week in
advance of the meeting.

Jane"V Helftich, Board Administrator Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Madison Bldg., 109 Governor St,,
Richmand, VA 23219, telephone (804) 786-7945 or toll- free
1-800-451-5544, .

DEPARTMENT OF MINES, MINERALS AND ENERGY

_Division of Mined Land Reclamation

< » § February 14, 1996 - 9:30 a. m. -- Open Meeting
-, Department of Mines; Minerals and Energy, Buchanan-Smith
+.” Building, Route 23, Big Stone Gap, Virginia B (Interpreter for

the deaf provided upon request)

A meeting of the permit streamlining/standardization
work group -to advise the agency on development of
standardized, streamlined permit applications. This work
group meeting is open to the public. There will be a
public comment period at the conclusion of the meeting.
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Contact: Les Vincent, Chief Engineer, Department of Mines,
Minerals and Energy, Division of Mined Land Reclamation,
P.0. Drawer 900, Big Stone Gap, VA 24219, telephone (540)
523-8178, FAX {540} 523-8163 or toll-free 1-800-828-1120
(VA Relay Center).

MOTCOR VEHICLE DEALER BOARD

December 19, 1995 - 9 a.m. -- Open Meeting

Department of Motor Vehicles Headquarters, 2300 West
Broad Street, Richmond, Virginia. (Interpreter for the deaf
provided upon request)

A meeting to conduct general board business. Persons

desiring to participate in the meeting and requiring
special accommedations or interpreter services should
contact the Department of Motor Vehicles (DMV) at (804)
367-6606 at least 10 days prior to the meeting so that
suitable arrangements can be made. DMV and the
board fully comply with the Americans with Disabilities
Act. A tentative agenda will be provided upon request by
. contacting the Department of Motor Vehicles. A public

Executive Commitiee

‘December 13, 1995 - 1 p.m. -- Open Meeting

Virginia Museum of Fine Ars,

2800 Grove Avenue,
Auditorium, Richmond, Virginia [& :

A meeting to appfove committee and staff reports.
Pubklic comment will not be received af the meeting.

Contact: Emily C. Robertson, Secretary. of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond,
VA 23221, telephone (804) 367-0553.

BOARD OF NURSING

t December 11, 1995 - 9 a.m. -- Open Meeting
t December 12, 1995 - 9 a.m. -- Open Meeting

t+ December 13, 1995 - 9 a.m. -- Open Meeting

comment period will be provided at the beginning -of the -

meeting. Public comment will be subject to the board's
guidelines for public comment.

Contact: W. Gail Morykon, Chief, Investigative Services,
Department of Moter Vehicles, P.O, Box 27412, Room 6254,
Richmond, VA 23269-0001, telephone (804) 367-6002, FAX
{804) 367-2936 or (804) 272-9278/TDD ®

VIRGINIA MUSEUM OF FINE ARTS

January 2, 1996 - 8 a.m. -- Open Meeting
Virginia Museum of Fine Arts, 2800 Grove Avenue Director's
Office, Richmond, Virginia. &

A briefing for museum officers of current and upcoming
museum activities. Public comment will not be received
at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave., R1chmond
VA 23221, telephone (804) 367-0553.

Collections Committee -

Dacember 13, 1995 - 11 a.m. -- Open Meeting _
Virginia Museum of Fine Arts, 2800 Grove Avenue,
Auditorium, Richmond, Virginia &3

A meeting to consider gift offers, purchases, and loans.
This is a regularly scheduled meeting. Public comment
will not be received at the meeting.

Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, 2800 Grove Ave.. Richmond,
VA 23221, telephone (804) 367-0553.

Deparimeni of Health Professions, 6606 West Broad Street
5th Floor, Richmond, Vlrglma. (Interpreter for the deaf
provided upon request)

A special conference committee will conduct infqrmal
conferences with licensees and/or certificate hoiders to
determine what,. if any, action should be recommended
to the Board of Nursing. Public comment will not be
received. :

GContact: Nancy K. Durrett, R.N., Executive Director, Board
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA
23230-1717, telephone (804) 662-9809, FAX (804) 662-9943
or (804) 662-7197/TDD ®

VIRGINIA OUTDOORS FOUNDATION

1 December 15 1995 10 am. -- Open Meetlng
James Monroe Building, 101 North 14th Street, 2nd Floor
Conference Room, Richmond, Virginia.l=d (interpreter for the

deaf provided upon request)

A regular meeting of the Board of Truslees to accept
be -

conservation easements.  Public comment will
allowed. K B Lo _
Contact: Tamara A. Vance, Executive Director, Virginia. -

QOutdoors Foundation, 203 Governcr St., Room #420,:
Richmond, VA 23219, telephone (804) 225-2147 or FAX
(804) 371 -4810. -

BOARD OF PHARMACY

i | December 13 1995 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Vlrg:nla

A regular board meeting to conduct formal hearings and
to review a draft report of the Regulation Committee for
Comprehensive Review of Regulations regarding VR
530-01-1 pursuant to Executive Order 15(94). This is a
pubiic meeting and there will be a 15-minute public

comment period beginning at 9:15 a.m. ‘
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Contact: Scolii W. Milley, Executive Director, Board of
Pharmacy, 66808 W. Broad St., 4th Floor, Richmond, VA
23230, telephone {B04) 662-8211.

T January 28, 1996 - 8:30 a.m. -- Open Meeting
Department of Health Professions, 6608 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.

A meeting to conduct informal conference.  Public
comments will not be received.

Contact:  Scotti W, Milley, Executive Director, Board of
Pharmacy, 6606 W. Broad 5t., 4th Floor, Richmond, VA
23230, telephone (804) 662-8911.

BOARD OF PSYCHOLOGY

December 12, 1995 - 11 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
4th Fleor, Richmond, Virginia. i

An informal conference will be held pursuant to § 9-
6.14:11 of the Code of Virginia. Public comment will not
be heard.

Contact: Evelyn B. Brown, Executive Direclor, Board of
Psychology, 6608 W. Broad Street, 4th Floor, Richmond, VA
23230, telephone (804) 662-9967.

REAL ESTATE BOARD

1 December 13, 1995 - 8:30 a.m. — Open Mesting
Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia.

Selected members of the board and other subject matter
experts will mest to review the Virginia real estaie
examinations in an examination workshogp.

Contact: George Q. Bridewell, Examination Administrator,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8572 or (804) 367-9753/TDD &

December 14, 1895 - §:30 a.m. -- Open Mesting

December 15, 1985 - 8:30 a.m. - Open Meeting

Department of Professional and Occupational Regulation,
3600 West Broad Street, Richmond, Virginia &l

A regular business meeting of the board to include
review of investigative matters, consideration of
applications, various requests io the board for
information, work session on regulations, and other
business.

Contact: Emily O. Wingfield, Acting Assistant Director,
Departrnent of Professional and Occupational Regutation,
3600 W. Broad 5i., Richmond, VA 23230, telephone (804)
367-8552 or (804) 367-9753/TDD &

Continuing Education Commiiles

December 14, 1995 - 730 a.m. — Opan Meeting
Department of Professional and Occupational Reguiation,
3600 West Broad Street, Richmond, Virginia L

The committee will mest to approve continuing education
Courses.

Contact: William H. Ferguson U, Education Administrator,
Departinent of Professional and Occupational Regulation,
3600 W. Broad 3t, Richmond, VA 23230, felephone (804)
367-8526 or (804) 367-9753/TDD T

VIRGINIA RECYCOLING MARKETS DEVELOPMENT
COUNCIL

t December 14, 19358 - 11 a.m. — Open Maesting

State Capitol, Capitol Square, House Room One, Richmond,

Wirginia.
A meeting to continue work on developing and
monitoring a plan to strengthen Virginia's recycling
infrastructure  and markeis; seliing forth strategies
primarily designed to improve the supply, guantity, and
quality of recyclables; and providing strategies for
increasing the demand for recycled products and
expanding the capacity of coliectors, processors, and
manufacturers to handle and use specified recyclable
materials,  Proposed legislation on absentecism and
funding will be discussed. The meeting wil be
dependent on a guorum of 10 Subcormmittes meetings
will be held prior to or after the general council meeting;
subcomimittee mandates at @ a.m,  Call Paddy Katzen
for details.

Contact: Paddy Katzen, Assistart o the Secrelary of
Natural Resources, Department of Environmental Quality,
629 E. Main St., Richmond, VA 23219, telephone (804) 698-
4488,

VIRGINIA RESOURCES AUTHORITY

December 12, 1995 - 9:30 a.mv. - Open Meeling

January 9, 1896 - 8:38 a.m. — Opean Meating

Februaary 13, 1896 - 9:30 a.m. — Open Mesting

The Mutual Building, 209 East Main Street, Suite 607, Board
Room, Richmond, Virgiria.

The board will mest io approve minuies of the mesting of
the prior month; o review the authority's operations for
the prior months; and to consider other matiers and take
other actions as it may deem appropriate. The plannad
agenda of the meeting will be available at the offices of
the authorify one week prior to the date of the meeting.
Public comments will be received at the beginning of the
meeting.

Contact:  Shocldey D, Gardner, Jr., Virginia Resources
Authority, 809 E. Main St. Suille €07, Mutual Building,
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Richmond, VA 23219, telephone (804) 644-3100 or FAX
(804) 644-3108.

BOARD OF SOCIAL WORK

1 January 12, 1896 - 10 a.m. -- Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Room 3, Richmond, Virginia.

An ad hoc committee meeting on regulatory review for
analysis of current regulations governing social work.
Public comment will be received at 10:15 a.m.

Contact: Janet Delorme, ueputy Director, Board of Social
Work, 8606 W. Breoad St., Richmond, VA 23230-1717,
telephone (804) 862-8575, FAX (804) 662-9943 or (804) 662-
7197/TDD &

STATEWIDE HUMAN SERVICES INFORIMATION
AND REFERRAL ADVISORY COUNCIL

t January 31, 1996 - 10 a.m. -- Open Meeting
United Way Services, 224 East Broad Sireet, Richmond,
virginia B (Interpreter for the deaf provided upon request)

A meeting to receive public comment concerning the
policies, directions and recommendations for services
provided by the Statewide Human Services Information
and Referral System. The councit advises the
Department of Sccial Services in the administration of
free and confidential information provided to citizens of
the Commonwealth. The depariment contracts with five
regional centers to provide the free and confidential
information on the vast range of private and public
agencies and programs that provide services to
Virginians throughout the Commonwealth.

Contact: Zandra Thompson, Muman Services Program
Specialist, Department of Social Services, 730 E. Broad St.,
Richmond, VA 23219-1849, telephone (804) 692-2202, FAX
(804) 632-2209 or toll-free 1-800-552-7096/TDD &

DEPARTMENT OF TAXATION

March 22, 1896 - 10 a.m. -- Public Hearing

Department of Taxation, 2220 West Broad Street, Richmond,
Virginia.

March 314, 1996 -- Public comments may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the Depariment of Taxation
intends to adopt regulations entitled: VR 630-3-439 [23
VAC 10-120-291 through 23 VAC 10-120-299]. Major
Business Facility Job Tax Credit. The regulation
provides guidance for gualification, computation and
recapture of the major business facility joh tax credit.

Statutory Authority: § 58.1-439 of the Code of Virginia,

Contact: David M. Vistica, Tax Policy Analyst, Office of Tax
Policy, Department of Taxation, P.O. Box 1880, Richmond,

VA 23282-1880, telephone (804) 367-0167 or FAX (804) 367-
6020.

TELECOMMUNICATIONS RELAY SERVICE
ADVISORY BOARD

t December 13, 1995 - 10 a.m. -- Open Meeting

Department for the Deaf and Hard-of-Hearing, 1100 Bank
Street, 11th Floor, Richmond, Virginia. {Interpreter for the
deaf provided upon reguest)

A regular business meeting open to the public. Public
comment will be permitted with advance notice.

Contact: Gloria .. Cathcart, Human Services Program
Specialist, Department for the Deaf and Hard-of-Hearing,
1100 Bank St., 11th Floor, Richmond, VA 23219, telephone
(804) 371-7892 (V/TTY), tol-free 1-800-552-7917 (M/TTY) or
(804) 225-2570/TDD &

COMMONWEALTH TRANSPORTATION BOARD

t Dacember 20, 1985 - 2 p.m, -- Open Meeting
1250 South Hayes Street, Arlington, Virginial& (Interpreter
for the deaf provided upon request)

A work session of the. board and the Department of
Transportation staff.

Contact: Robert E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

+ December 21, 1985 - 10 a.m. -- Open Meetin
1250 South Hayes Street, Arlington, Virginia.
for the deaf provided upon request)

{interpreter

A monthly meeiing of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other matters
requiring board approval. Public comment will be
received at the outset of the meeting on items on the
meeting agenda for which the opportunity for public
comment has not been afforded the public in another
forum. Remarks will be limited to five minutes. Large
groups are asked to select one individual to speak for
the group. The board reserves the right to amend these
conditions, Separaie committee meetings may be held
on call of the chairman. Contact Department of
Transportation Public Affairs at (804) 786-2715 for
schedule.

Contaci: Robent E. Martinez, Secretary of Transportation,
1401 E. Broad St., Richmond, VA 23219, telephone (804)
786-8032.

TREASURY BOARD

December 20, 1995 - 9 a.m. -- Open Meeting
James Monroe Building, 101 North 14th Street, Treasury -
Board Conference Room, 3rd Floor, Richmond, Virginia B8

A regular meeting.
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Contact: Gloria J. Hatchel, Administrative Assistant,
Department of the Treasury, Monroe Bldg., 101 N. 14th St
Richmond, VA 23219, telephone {(804) 371-6011.

BOARD OF VETERINARY MEDICINE

December 15, 1995 -- Public comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Veterinary
Medicine intends to amend regulations entitled: VR 645-
011 [ 18 VAC 150-20-10 et seq. ] Regulations
Governing Veterinary Medicine. The board proposes a
one-time, two-year reduction in fees for licensure and
renewals and a permanent reduction in the state
jurisprudence exam fee.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Elizabeth Carter, Executive Director, Board of
Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230, telephone (804) 662-9915.

December 19, 1895 - 9 a.m. -- Open Meeting

Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 4, Richmond, Virginia.
(interpreter for the deaf provided upon request)

Board meeting, formal hearing, regulatory review to
include adoption of proposed fee reductions as final
regulations and to consider action as needed to comply
with the legislative mandate to promulgate continuing
education regulations. Brief public comment will be
received at the beginning of the meeting.

Contact: Terri H. Behr, Administrative Assistant, Board of
Veterinary Medicine, 6606 W. Broad St., Richmond, VA
23230-1717, telephone (804) 662-9915, FAX (804) 662-9919
or (804) 662-7197/TDD &

VIRGINIA RACING COMMISSION

t December 20, 1985 - 9:30 a.m. -- Open Meeting
Tyler Building, 1300 East Main Street, Richrmond, Virginia &8

A regular commission including a discussion of a
proposed regulation relating to medication and a report
on the progress of the construction of Colonial Downs in
New Kent County.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

BOARD FOR THE VISUALLY HANDICAPPED

T January 17, 1896 - 1 p.m. -- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The board is responsible for advising the Governor, the
Secretary of Health and Human Resources, the
Commissioner, and the General Assembly on the
delivery of public services to the blind and the protection
of their rights. The board also reviews and comments on
policies, budgets and requesis {or appropriations for the
department. At this regular quarterly meeting, the board
members will receive information regarding department
activities and operations, review expenditures from the
board's institutional fund, and discuss other issues
raised by board members.

Contact: Katherine C. Proffitt, Administrative Assistant,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140/TDD& or
toll-free 1-800-822-2155.

DEPARTMENT FOR THE VISUALLY HANDICAPPED

Advisory Committee on Services

February 3, 1996 - 11 a.m.-- Open Meeting

Department for the Visually Handicapped, Administrative
Headquarters, 397 Azalea Avenue, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

The commitiee meets quarterly to advise the Board for
the Visually Handicapped on matters related to services
for blind and visually handicapped citizens of the
Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary Senior,
Department for the Visually Handicapped, 397 Azalea Ave.,
Richmond, VA 23227, telephone (804) 371-3140 or toll-free
1-800-622-2155.

VIRGINIA WAR MEMORIAL FOUNDATION

Board of Trustees

+ January 8, 1996 - Noon -- Open Meeting
Virginia War Memorial, 621 Belvidere Streef, Richmond,
virginia B (Interpreter for the deaf pravided upon request)

A regular business meeting to vote on proposed changes
to bylaws.

Contact: Jon C. Hatfield, Assistant Director, Department of
General Services, Division of Engineering and Buildings, 805
E. Broad St., Richmond, VA 23219, telephone (804) 786-
3263.

STATE WATER CONTROL BOARD

January 8, 1996 - 7 p.m. -- Open Meeting
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

January 10, 1996 - 7 p.m. -- Open Meeting
Roanoke County Administration Center, 5204 Bernard Drive,
Roancke, Virginia. ’
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A meeting o receive comments from the public on the
Notices of Intended Regulatory Action on the regulations
governing aboveground storage tanks and tank vessels.

Contact: David Ormes, Department of Environmental
Quality, P.O. Box 10009, Richmond, VA 23240, telephone
(804) 762-4263,

k ok ok K ok ¥ kR

January 18, 1896 - 7 p.m. -- Public Hearing
James City County Board of Supervisors Room,
Mounts Bay Road, Building ~ Williamsburg, Virginia.

101C

January 29, 1996 -- Public comments may be submitted until
4 p.m. en this date.

Notice is hereby given in accordance with § 9-6.14.7.1 of
the Code of Virginia that the State Water Control Board
intends to adopt regulations entitled: VR 683-14-10[ @
VAC 25-115-10 et seq. ] General Virginia Pollutant
Discharge Elimination System: (VPDES) Permit for
- Seafood Processing Facilities. The purpose of the
proposed regulation is to establish limits for the
discharge of wastewater and storm water associated with
industrial activity from seafood processing facilities.

Question and answer period; A guestion and answer period
will be held one haif hour prior to the public hearing at the
same location. Interested citizens will have an opportunity to
ask questions pertaining to the proposal at that time.

Accessibility to persons with disabilities: The public hearing
will be held at facilities believed to be accessible to persons
with disabilities. Any person with questions should contact
Mr. Michael B. Gregory at the address below. Persons
needing interpreter services for the deaf should notify Mr.
Gregory no later than Monday, January 8, 1898, TDD (804)
762-4021.

Request for commments: The board is seeking written
comments from interested persons on beth the proposed
regulatory action and the draft permit. Also, comments
regarding the benefits of the stated alternative or any other
alternatives are welcome. Comments shall include the name,
address, and telephone number of the writer, and shall
contain a complete, concise statement of the factual basis for
comments. Only those comments received be January 29,
1996, will be considered by the board,

Other information: The department has conducted analyses
on the proposed regulation related to the basis, purpose,
substance, issues and estimated impacts. These are
available upon request from Mr. Gregory at the address
below.

Statutory Authority: § 62.1-44.15(10) of the Code of Virginia.

Contact: Michael B. Gregory, Department of Environmential
Quality, P.O, Box 10009, Richmond, VA 23240, telephone
{(804) 762-4065 or {804) 762-4021/TDD.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

December 14, 1995 - 8:30 a.m. -- CANCELLED
Department of Professional and Occupational Regulation,
3600 West Broad Street, 4th Floor, Richmond, Vlrglma.
{Interpreter for the deaf provided upon request)

A meeling to review regulations under Executive Order
15(94} has been cancelled.

Contact: MNancy Taylor Feldman, Assistant Director,
Department of Professional and Occupational Regulation,
3600 W. Broad St., Richmond, VA 23230, telephone (804)
367-8580, FAX (B04) 367-2474 or (804) 367-9753/TDD &

INDEPENDENT

STATE LOTTERY BOARD

t December 20, 1985 - 9:30 a.m. -- Open Meeting

State l.ottery Department, 900 East Main Street, 8th Floor,
Conference Room, Richmond, Virginia.i&s (Interpreter for the
deaf provided upon reqguest)

A regular meeting of the board. Business will be
conducted according to items listed on the agenda which
has not yvet been determined. One period for public
comment is scheduled.

Contact: Barbara L. Robertson, Legislative, Regulatory and
Board Administrator, State Lottery Department, 900 E. Main
St., Richmond, VA 23219, telephone (804) 692-7774 or FAX
(804) 692-7775.

LEGISLATIVE

VIRGINIA CODE COMMISSION

December 20, 1985 - 10 a.m. -- Open Meeting
General Assembly Building, Speaker's Conference Room,
6th Floor, 910 Capitol Sguare, Richmond, Virginia.

A regularly scheduled meeting.

Contact: E.M. Miller, Jr., Director, or Jane Chaffin, Assistant
Registrar, Division of Legislative Services, General Assembly
Bldg., 810 Capitol St., Richmond, VA 23219, telephone (804)
786-3591.

COMMISSION ON YOUTH

December 13, 1995 - 10 a.m. -- Open Meeting

General Assembly Building, 910 Capitol Sguare, House
Room D. Richmond, Virginia. (Interpreter for the deaf
provided upon request) ’
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A meeting of the Juvenile Justice System Study Task
Force to discuss Task Force approval of legislation and
final report. HJR 804.

Contact: Joyce Huey, General Assembly Bidg., 910 Capito!
St., Suite 517B, Richmond, VA 23219-0406, telephone (804)
371-2481,

CHRONOLOGICAL LIST

OPEN MEETINGS

December 11 ‘
1 Alcoholic Beverage Control Board
Cosmetology, Board for
Funeral Directors and Embalmers, Board of
Higher Education Tuition Trust Fund, Virginia
Labor and Industry, Department of

- Safety and Health Codes Board

1 Nursing, Board of

December 12
Agriculture and Consumer Services, Department of
- Virginia Corn Board
Branch Pilots, Board for
Chesapeake Bay Local Assistance Board
Contractors, Board for
- Applications Review Committee
- Tradesman Certification Committee
+ Corrections, Beard of
- Correctional Services Committee
Emergency Planning Committee, Local - Montgomery
County/Blacksburg
Funeral Directors and Embalmers, Board of
Health Services Cost Review Council, Virginia
T Litter Control and Recycling Fund Advisory Board
Medicine, Board of/Board of Psychology
- Task Force on the Unified Regulation of
Psychologists
T Nursing, Board of
Psychology, Board of
Resources Authority, Virginia

December 13
Contractors, Board for
4 Corrections, Board of
- Administration Committee
Emergency Planning Committee - Local, City of
Alexandria
1 Manufactured Housing Board, Virginia
Medicine, Board of
- Informal Conference Committee
Museum of Fine Arts, Board of
- Collections Committee
- Executive Committee
T Nursing, Board of
1 Pharmacy, Board of
1 Real Estate Board
T Telecommunications Relay Service Advisory Board
Youth, Commission on

December 14

Agriculiure and Consumer Services, Department of
- Virginia Horse Industry Board
T Child Day-Care Council
1 Corrections, Board of
- Liaison Committee
T Fire Services Board, Virginia
- Fire/EMS Education and Training Committee
- Fire Prevention and Control Committee
- Legislative/Liaison Committee
Labor and Industry, Department of
- Virginia Apprenticeship Council
Real Estate Board
- Continuing Education Committee
T Recycling Markets Development Council, Virginia

Deacember 15

Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
T Charitable Gaming Commission
Dentistry, Board of
Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations
+ Fire Services Board, Virginia
Health Professions, Board of
Medicine, Board of
T Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Hurman Rights Committee
T Outdoors Foundation, Virginia
- Board of Trustees
Real Estate Board

December 16

1 Longwood College
- Board of Visitors

December 19

Accountancy, Board for

Aviation Board, Virginia

Contractors, Board for

1 Housing Development Authority, Virginia
T Marine Resources Commission

T Medical Assistance Services, Board of
Motor Vehicle Dealer Board

Veterinary Medicine, Board of

December 20

Aviation Board, Virginia

Local Debt, State Council on

1 Lottery Board, State

1 Transportation Board, Commonwealth
Treasury Board

1 Virginia Racing Commission

December 21

T Transportation Board, Commonweaith

January 2, 1996

Hopewell Industrial Safety Council
Museum of Fine Arts, Virginia
- Board of Trustees
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January 8
1 Alcoholic Beverage Controi Board
Hearing Aid Specialists, Board for
Local Government, Commission on
Water Control Board, State

January 9
Game and Intand Fisheries, Board of
t intergovernmental Relations, Advisory Coemmission on
Local Government, Commission on
Resources Authority, Virginia
T War Memorial Foundation, Virginia
- Board of Trustees

January 10
Water Control Board, State

January 12
Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations
1 Social Work, Board of

January 15
Cosmetology, Board for

January 17
Dentistry, Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services Boeard, State
1 Visually Handicapped, Board for the

January 18
Dentistry, Board of
- Endorsement Commiltee

January 19
Agriculture and Consumer Services, Department of
- Virginia Horse Industry Board
Dentistry, Board of
- Endorsement Committee

February 2
Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

January 22
1 Accountancy, Board for
T Alcoholic Beverage Control Board

January 23
+ Accountancy, Board for

January 25
T Pharmacy, Board of

January 26
T Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee

January 31 ‘
1 Statewide Human Services Information and Referral
Advisory Council

February 3
Visually Handicapped, Department for the

- Advisory Committee on Services

February 5
1 Alcoholic Beverage Control Board

February 13
Resources Authority, Virginia

February 14
1 Mines, Minerals and Energy, Department of
- Division of Mined Land Reclamation

February 21
1 Alcoholic Beverage Control Board

February 23
Environmental Quality, Department of
- Technical Advisory Committee for Solid Waste
Management Regulations

PUBLIC HEARINGS

December 13
¥ Funeral Directors and Embalmers, Board of
- Regulatory Review Committee

January 18, 1996
Water Control Board, State

March 22
Taxation, Departmeni of
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